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SEP 1 0 2012 



97661.00013 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent of: 



RECEIVED 



Claude Q.C. Hayes 



SEP 14 2012 
OFFICE OF PETITIONS 



Patent No: 6,264,854 



Issue Date: July 24, 2001 ) 

For. HEAT ABSORBING TEMPERATURE CONTROL DEVICES AND METHOD 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF CLAUDE Q.C. HAYES IN SUPPORT OF PETITION UNDER 
37 C.F.R. 1.378flrt TO ACCEPT UNAVOIDABLY DELAYED PAYMENT OF 
MAINTENANCE FEE AND TO REINSTATE PATENT 

I, Claude Q.C. Hayes, do hereby declare as follows: 

1 . I am the sole inventor and owner of the subject matter set forth in U.S. Patent 
No. 6,264,854 (the "'854 Patent")- 

2. I have worked with Basam E. Nabulsi, Esq., in connection with my patent portfolio, 
which includes more than a dozen U.S. patents, for at ieast ten (10) years. I 
originally began working with Mr. Nabulsi when he was with a law firm called 
"Cummings & Lockwood", and continued to work with Mr. Nabulsi when he moved 
to his current law firm, "McCarter & English". 

3. During my years working with Mr. Nabulsi, I have found him to he attentive and 
reliable in addressing deadlines. I have also interacted regularly with his paralegal, 
Ms. Joan Simmons, and have found her to be knowledgeable, reliable and responsive. 

4. I have provided Mr. Nabulsi with standing instructions to pay any and all 
maintenance fees in connection with my patent portfolio, including specifically the 
'854 Patent. 

MEl 1404 1255v. I 
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5. Consistent with my instructions to pay any and all maintenance fees in connection 
with my patent portfolio, I note that Mr. Nabulsi's firm invoiced me for payment of 
the second maintenance fee for the s 854 Patent based on his mistaken belief that the 
second maintenance fee had been timely paid, and I promptly paid the invoice to 
Mr. Nabulsi's firm. Similarly, I have independently arranged for prompt payment of 
all annuities associated with foreign counterparts to my entire patent portfolio, 
including specifically all counterparts to the '854 Patent, and have promptly paid all 
invoicing associated with those annuity payments. My careful attention to these 
accounts reflects the importance that 1 attach to maintenance of my entire patent 
portfolio on a worldwide basis. 

6. I have licensed certain of my patents to third parties. Due to confidentiality 
considerations, I will not provide the name of the specific licensee referenced below. 

7. On November 1 6, 20 1 1 , 1 received a letter from a licensee dated November 15,2011, 
informing me that the licensed patents had expired and had entered the public 
domain. Based on the licensee's identity, 1 concluded that the issue related to my 
"boric acid" patents. The licensee's letter invited me to provide any contrary 
information to them by December 15, 201 1. 

8. I immediately contacted Mr. Nabulsi's office by telephone about mid-day on 
November 16, 201 1, and when I could not reach Mr. Nabulsi or Ms. Simmons, I 
spoke with the receptionist. I was informed that Mr. Nabulsi was out of the country 
and that Ms. Simmons was away from her desk. 

9. Shortly thereafter, I called Ms. Simmons directly and explained the situation. In 
particular, I requested that Ms. Simmons provide me with the expiration dates for my 
boric acid patents by immediate email, with a follow-up letter from Mr. Nabulsi 
setting forth the expiration dates for use in responding to my licensee. 
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10. When contacting Mr. Nabulsi's office and speaking with Ms. Simmons on 
November 16 th , I was concerned as to the status of my boric acid patents, but had no 
reason to believe that any of my patents, including specifically the '854 Patent, had 
expired due to a failure to pay an applicable maintenance fee. 

1 1. Mr. Nabulsi called me from Japan on November 16 th and advised me that the USPTO 
records showed that the *854 Patent had lapsed due to non-payment of a maintenance 
fee, but that the accuracy of the USPTO information was unconfirmed. Mr. Nabulsi 
advised me that M&E's records showed that all applicable maintenance fees had 
been timely paid. Mr. Nabulsi indicated that he was cutting his trip short and flying 
back immediately to coordinate the necessary investigation and responsive action. 

12. Over the next few days, Mr. Nabulsi spoke with me on several occasions to keep me 
abreast of his investigation and findings. In particular, Mr. Nabulsi advised me that 
one of my "boric acid" patents, the 4 854 Patent, had in fact expired due to non- 
payment of the second maintenance fee, but that another of my "boric acid" patents 
remained in full force. 

13. It was clear from my interactions with Mr. Nabulsi and Ms. Simmons in November 
201 1 that they were unaware of the lapse of the '854 Patent until my call and that, 
prior to undertaking an investigation, they were of the belief that all of my patents 
were in good standing. 

14. Once it became clear that the '854 Patent had in feet lapsed due to non-payment of 
the second maintenance fee, Mr. Nabulsi made clear that he would take timely steps 
to request that the USPTO revive the '854 Patent on my behalf. 

15. As outlined above, I was unaware that the '854 Patent had lapsed until I received a 
letter from a licensee on November 1 6, 201 1 , and the failure to pay such maintenance 
fee in a timely fashion was directly contrary to my standing instructions to 
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Mr. Nabulsi. Upon receipt of the licensee's letter on November 16, 201 1, 1 took 
immediate action to understand and address the issue with the '854 Patent 

I, the undersigned, declare further that all statements made herein are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements are punishable by fine 
or imprisonment or both, under Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity of the application or any patent 




issuing thereon. 
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U.S. Patent No. 6,264,854 

U.S. Patent Application Serial No. 09/546,361 

Heat Absorbing Temperature Control Devices and Method 

Our Reference: 997661.00013 



Dear Sir: 



Enclosed are the following documents: (i) Response to Request for Information, (ii) 
Declaration of Claude Q.C. Hayes In Support of Petition Under 37 CFR 1.378(b) to Accept 
Unavoidably Delayed Payment of Maintenance Fee and to Reinstate Patent, (iii) Declaration 
of Joan Simmons In Support of Petition Under 37 CFR 1.378(b) to Accept Unavoidably 
Delayed Payment of Maintenance Fee and to Reinstate Patent, and (iv) a Supplemental 
Declaration of Basam E. Nabulsi In Support of Petition Under 37 CFR 1.378(b) to Accept 
Unavoidably Delayed Payment of Maintenance Fee and to Reinstate Patent. 



Respectfully, 



Basam E. Nabulsi 
Registration No. 31,645 



Enclosures 



The information contained in the facsimile message is attorneys' privileged and confidential information intended only 
for the person or entity named above. if you are not the intended recipient (or someone responsible to deuver to the 
intended recipient), please be aware that any dissemination or copying of this communication is strictly prohibited. if 
you have received this communication in error, please notify us by telephone immediately at 203.399.5900 and return 

THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U. S. POSTAL SERVICE. THANK YOU. 
ME1 1409281 5V.1 
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RECEIVED 
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OFFICE OF PETITIONS 



RECEIVED 
CENTRAL FAX CENTcR 

SEP 1 0 2012 

97661.00013 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent of: 

Claude Q.C. Hayes 

Patent No: 6,264,854 

Issue Date: July 24, 2001 

For: HEAT ABSORBING TEMPERATURE CONTROL DEVICES AND METHOD 

Commissioner for Patents 
Mail Stop Petitions 
P.O. Box 1450 
Alexandria, VA 22313-1450 

RESPONSE TO REQUEST FOR INFORMATION 

Dear Sir: 

On February 2, 2012, Claude Q.C. Hayes ("Patentee") filed a Petition to Accept 
Unavoidably Delayed Payment of Maintenance Fee and Reinstate Patent ("Petition") in 
connection with U.S. Patent No. 6,264,854 (hereinafter "'854 Patent"). On July 23, 2012, 
the U.S. Patent Office mailed a Request for Information ("Request") in connection with the 
Petition, setting a two (2) month non-extendable period for response. Accordingly, the 
deadline for response to the Request is September 23, 2012. Patentee respectfully submits 
that the present submission is timely and requests that the additional information and 
documentation submitted herewith be considered in connection Patentee's Petition to 
reinstate the '854 Patent. 

As stated in the Petition, it is respectfully submitted that the entire delay for 
payment of the second maintenance fee was unavoidable. 

As set forth in the Request, Patentee has been requested to address a series of 
points. Each of the points is addressed in turn herein and by way of the enclosed 
information and documentation. 
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1. Statement from every person with first-hand knowledge of circumstances 

surrounding the delay in paving the maintenance fee, including a statement from 
Claude Haves explaining when and how he discovered the patent was expired. 

Patentee provided a Declaration of Basam E. Nabulsi (with exhibits) ("Nabulsi 
Declaration") in support of the Petition. The Nabulsi Declaration is expressly 
incorporated into this submission by reference. As stated in the Nabulsi 
Declaration, Mr. Nabulsi has first-hand knowledge of certain circumstances 
surrounding the delay in paying the maintenance fee for the '854 Patent, and such 
first-hand knowledge is addressed in the Nabulsi Declaration. 

By the present submission. Patentee provides additional supporting 
Declarations in support of the Petition. In particular, Patentee submits herewith: 

(i) a Declaration of Claude Q.C. Hayes in Support of Petition Under 37 
C.F.R. 1 .378(b) to Accept Unavoidably Delayed Payment of Maintenance Fee and 
Reinstate Patent ("Hayes Declaration"); 

(ii) a Declaration of Joan Simmons in Support of Petition Under 

37 C.F.R. 1.378(b) to Accept Unavoidably Delayed Payment of Maintenance Fee 
and Reinstate Patent (with exhibits) ("Simmons Declaration"); and 

(iii) a Supplemental Declaration of Basam E. Nabulsi in Support of Petition 
Under 37 C.F.R. 1.378(b) to Accept Unavoidably Delayed Payment of 
Maintenance Fee and Reinstate Patent ("Supplemental Nabulsi Declaration"). 

As set forth in the original Nabulsi Declaration, the Supplemental Nabulsi 
Declaration, the Hayes Declaration and the Simmons Declaration, each of the 
declarants has first-hand knowledge of circumstances surrounding the delay in 
paying the maintenance fee for the '854 Patent, including a statement from Claude 
Hayes explaining when and how he discovered the patent was expired. 
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2. Describe steps that were in place to ensure that the maintenance fee was timely 
paid, including an explanation of who was responsible for tracking and paving the 
maintenance fee, and the method this person, or entity, used for tracking the 
maintenance fee. 

As noted above, Patentee previously provided the Nabulsi Declaration in 
support of the Petition, and submits herewith the Simmons Declaration and the 
Supplemental Nabulsi Declaration. The information set forth in the Nabulsi 
Declaration, the Supplemental Nabulsi Declaration and the Simmons Declaration 
directly addresses the steps that were in place to ensure that the second 
maintenance fee for the '854 Patent was timely paid, including an explanation of 
who was responsible for tracking and paying the maintenance fee, and the method 
the responsible person used for tracking the maintenance fee. [See Nabulsi 
Declaration, 5-26; Supplemental Nabulsi Declaration, ffll 4-23; and Simmons 
Declaration ffif 1-41.] 

3. For error by employee in performance of a clerical function, identification of the 
specific eiTor. the individual who made the error and the business routine in place 
for performing the action which resulted in the error, including demonstration of 
sufficient training and experience, including a statement from the supervisor of the 
clerical employee. 

As noted above, Patentee previously provided the Nabulsi Declaration in 
support of the Petition, and submits herewith the Simmons Declaration and the 
Supplemental Nabulsi Declaration. The information set forth in the Nabulsi 
Declaration, the Supplemental Nabulsi Declaration and the Simmons Declaration 
directly identifies the specific error that gave rise to the failure to pay the second 
maintenance fee for the '854 Patent, the individual who made the error and the 
business routine in place for performing the action which resulted in the error, as 
well as a demonstration of the training and experience of the responsible individual 
and a statement from the supervisor of the clerical employee. [See Nabulsi 
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Declaration, 5-26 and associated exhibit(s); Supplemental Nabulsi Declaration, 
ffif 4-23; and Simmons Declaration 1-41 and associated exhibit(s).] 

4. Relative to the docketing system used by McCarter & English, (Computer 

Packages, IncA additional information regarding its use in the industry and why it 
is a reliable system, the data required to be entered for each patent, and cross 
checks in the docketing system engineered to compensate for data entry errors. 

As noted above, Patentee previously provided the Nabulsi Declaration in 
support of the Petition, and submits herewith the Simmons Declaration and the 
Supplemental Nabulsi Declaration. The information set forth in the Nabulsi 
Declaration, the Supplemental Nabulsi Declaration and the Simmons Declaration 
directly addresses the docketing system used by McCarter & English, (Computer 
Packages, Inc.), including additional information regarding its use in the industry 
and why it is a reliable system, the data required to be entered for each patent, and 
cross checks in the docketing system engineered to compensate for data entry 
errors. [See, e.g., Nabulsi Declaration, Iffl 5-12 and associated exhibits); 
Supplemental Nabulsi Declaration, fflf 5-10; and Simmons Declaration ^[TJ 5-21 and 
associated exhibit(s).] 

t * + * * * * * * * * * 

Patentee respectfully submits that reinstatement of the 6 854 Patent pursuant to 
37 CFR 1 .378(b) is warranted because Patentee's failure to pay the second maintenance fee 
for the subject patent was unavoidable. In particular and as previously noted, a "docketing 
error" by an employee in the performance of a clerical function supports a finding of 
"unavoidable delay" provided: 

a. The docketing error was the cause of the delay at issue; 

b. A business routine was in place for performing the clerical function which 
was reasonably relied upon to avoid errors; and 
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c. The employee who erred was sufficiently trained and experienced with 
regard to the function and routine such that reliance upon the employee 
represented the exercise of due care. 

See MPEP 711.03(c); In re Patent No. 5,917,913, 2008 Commr. Pat. LEXIS 49 (Sept 25, 
2008); In re Egbers> 6 USPQ2d 1 869, 1 872 (Comm'r Pat. 1 988), rev 'd on other grounds 
sub nom., Theodor Groz & Sohne & Ernst Bechert Nadelfabrik KG v. Quigg, 10 USPQ2d 
1787 (D.D.C. 1988); In re Katrapat, 6 USPQ2d 1863, 1867-68 (Comm'r Pat. 1988). 

Patentee respectfully submits that — based on all relevant facts and circumstances 
as set forth in the Nabulsi Declaration, the Supplemental Nabulsi Declaration, the Hayes 
Declaration and the Simmons Declaration Patentee has demonstrated that the entire 
delay for payment of the second maintenance fee for the '854 Patent was unavoidable. 

In particular, Patentee respectfully submits that the facts established by the 
foregoing Declarations fully satisfy the requirements associated with the "docketing error" 
standard for reinstatement based on an '"unavoidable delay" in maintenance fee payment, 
and support prompt reinstatement of the '854 Patent undeT 37 CFR 1.378(b). Moreover, 
the USPTO's failure to update the mailing address for the c 854 Patent - as requested by 
Patentee in 2005 - defeated Patentee's opportunity to take immediate corrective action 
with respect to the underlying docketing error, e.g., during the surcharge period, thereby 
further demonstrating the "unavoidability" associated with Patentee's failure to timely pay 
the second maintenance fee associated with the £ 854 Patent. 

For at least the foregoing reasons, it is respectfully submitted that the requirements 
of 37 CFR 1.378(b) are fully satisfied and that prompt reinstatement of the '854 Patent is 
proper. Prompt action to that effect is earnestly solicited. 

Respectfully submitted, 



Date: September 10,2012 




Basam E. Nabulsi, Reg. No. 31,645 
Attorney for Patentee 
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McCarter & English LLP 
Canterbury Green 
201 Broad Street, 9 th Floor 
Stamford, CT 06901 
Telephone: 203-399-5920 
Facsimile: 203-399-5820 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Patent No: 6,264,854 



In re Patent of: 



Issue Date: July 24, 2001 



Claude Q.C. Hayes 



) 
) 
) 
) 
) 
) 
) 



SEP 1 4 2012 
OFRCE OF PETITION! 



RECEIVED 



For HEAT ABSORBING TEMPERATURE CONTROL DEVICES AND METHOD 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF CLAUDE Q.C. HAYES IN SUPPORT OF PETITION UNDER 
37 C.F.R. 1.378flrt TO ACCEPT UNAVOIDABLY DELAYED PAYMENT OF 
MAINTENANCE FEE AND TO REINSTATE PATENT 

I, Claude Q.C. Hayes, do hereby declare as follows: 

1 . I am the sole inventor and owner of the subject matter set forth in U.S. Patent 
No. 6,264,854 (the "'854 Patent"). 

2. I have worked with Basam E. Nabulsi, Esq., in connection with my patent portfolio, 
which includes more than a dozen U.S. patents, for at least ten (10) years. I 
originally began working with Mr. Nabulsi when he was with a law firm called 
"Cummings & Lockwood", and continued to work with Mr. Nabulsi when he moved 
to his current law firm, "McCarter & English". 

3. During my years working with Mr. Nabulsi, I have found him to be attentive and 
reliable in addressing deadlines. I have also interacted regularly with his paralegal, 
Ms. Joan Simmons, and have found her to be knowledgeable, reliable and responsive. 

4. I have provided Mr. Nabulsi with standing instructions to pay any and all 
maintenance fees in connection with my patent portfolio, including specifically the 
'854 Patent. 

MEl 1404I25SV.1 
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5. Consistent with my instructions to pay any and all maintenance fees in connection 
with my patent portfolio, I note that Mr. Nabulsi's firm invoiced me for payment of 
the second maintenance fee for the '854 Patent based on his mistaken belief that the 
second maintenance fee had been timely paid, and I promptly paid the invoice to 
Mr. Nabulsi's firm. Similarly, I have independently arranged for prompt payment of 
all annuities associated with foreign counterparts to my entire patent portfolio, 
including specifically all counterparts to the '854 Patent, and have promptly paid all 
invoicing associated with those annuity payments. My careful attention to these 
accounts reflects the importance that 1 attach to maintenance of my entire patent 
portfolio on a worldwide basis. 

6. I have licensed certain of my patents to third parties. Due to confidentiality 
considerations, I will not provide the name of the specific licensee referenced below. 

7. On November 1 6, 20 1 1 , 1 received a letter from a licensee dated November 15, 201 1, 
informing me that the licensed patents had expired and had entered the public 
domain. Based on the licensee's identity, I concluded that the issue related to my 
"boric acid" patents. The licensee's letter invited me to provide any contrary 
information to them by December 15, 201 1. 

8. I immediately contacted Mr. Nabulsi's office by telephone about mid-day on 
November 16, 201 1 , and when I could not reach Mr. Nabulsi or Ms. Simmons, I 
spoke with the receptionist. I was informed that Mr. Nabulsi was out of the country 
and that Ms. Simmons was away from her desk. 

9. Shortly thereafter, I called Ms. Simmons directly and explained the situation. In 
particular, I requested that Ms. Simmons provide me with the expiration dates for my 
boric acid patents by immediate email, with a follow-up letter from Mr. Nabulsi 
setting forth the expiration dates for use in responding to my licensee. 
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10. When contacting Mr. Nabulsi's office and speaking with Ms. Simmons on 
November 16 th , 1 was concerned as to the status of my boric acid patents, but had no 
reason to believe that any of my patents, including specifically the '854 Patent, had 
expired due to a failure to pay an applicable maintenance fee. 

1 1. Mr. Nabulsi called me from Japan on November 16 th and advised me that the USPTO 
records showed that the * 854 Patent had lapsed due to non-payment of a maintenance 
fee, but that the accuracy of the USPTO information was unconfirmed. Mr. Nabulsi 
advised me that M&E's records showed that all applicable maintenance fees had 
been timely paid. Mr. Nabulsi indicated that he was cutting his trip short and flying 
back immediately to coordinate the necessary investigation and responsive action. 

12. Over the next few days, Mr. Nabulsi spoke with me on several occasions to keep me 
abreast of his investigation and findings. In particular, Mr. Nabulsi advised me that 
one of my "boric acid" patents, the '854 Patent, had in fact expired due to non- 
payment of the second maintenance fee, but that another of my "boric acid" patents 
remained in full force. 

13. It was clear from my interactions with Mr. Nabulsi and Ms. Simmons in November 
201 1 that they were unaware of the lapse of the '854 Patent until my call and that, 
prior to undertaking an investigation, they were of the belief that all of my patents 
were in good standing. 

14. Once it became clear that the '854 Patent had in feet lapsed due to non-payment of 
the second maintenance fee, Mr. Nabulsi made clear that he would take timely steps 
to request that the USPTO revive the c 854 Patent on my behalf. 

15. As outlined above, I was unaware that the '854 Patent had lapsed until I received a 
letter from a licensee on November 16, 2011, and the failure to pay such maintenance 
fee in a timely fashion was directly contrary to my standing instructions to 
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Mr. Nabulsi. Upon receipt of the licensee's letter on November 16, 201 1, 1 took 
immediate action to understand and address the issue with the '854 Patent 

I, the undersigned, declare further that all statements made herein are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements are punishable by fine 
or imprisonment or both, under Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity of the application or any patent 




issuing thereon. 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent of: ) 
Claude Q.C. Hayes ) 
Patent No: 6,264,854 ) 
Issue Date: July 24, 2001 ) 

For: HEAT ABSORBING TEMPERATURE CONTROL DEVICES AND METHOD 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF JOAN SIMMONS IN SUPPORT OF PETITION UNDER 
37 C.F.R. 1.378rtri TO ACCEPT UNAVOIDABLY DELAYED PAYMENT OF 
MAINTENANCE FEE AND TO REINSTATE PATENT 

I, Joan Simmons, do hereby declare as follows: 
Experience and Responsibilities 

1 . I have worked as an intellectual property professional in the field of patent 
preparation, prosecution and maintenance for twenty five (25) years. I have been 
employed in this capacity at McCarter & English, LLP ("M&E") and a predecessor 
law firm, Cummings & Lockwood ("C&L"), from January 27, 1999, to the present. 
Prior to my employment by C&L, I worked in the legal department at U.S. Surgical 
Corporation (now Covidien) as part of the patent group from August 1 0, 1 987 thru 
October 30, 1998. 

2. Since January 1 989, when Basam E. Nabulsi, Esq. , joined U.S. Surgical Corporation 
("USSC") as a patent attorney, I have worked extensively with Mr. Nabulsi in 
support of his patent practice. Shortly after Mr. Nabulsi left USSC to become a 
partner at C&L, I joined him at C&L. 
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3. The legal department at USSC included a docket clerk whose responsibility it was to 
docket relevant patent and trademark deadlines. I periodically filled in for the USSC 
docket clerk, e.g., during vacations and/or illnesses, but did not have primary 
docketing responsibility during my tenure at USSC. Rather, my responsibilities at 
USSC involved other patent-related activities, including correspondence with the 
U.S. Patent and Trademark Office ("PTO"), with foreign associates, with outside 
counsel and with internal USSC personnel. In connection with my duties at USSC, I 
was responsible for tracking and addressing applicable patent-related deadlines with 
in-house USSC attorneys, outside attorneys working with USSC, and foreign 
associates working with USSC. 

4. The patent group at C&L also had a full-time docket clerk. Accordingly, I did not 
have primary docketing responsibilities at C&L, but would periodically fill in for the 
group's docket clerk, e.g., during vacations and illnesses. During my tenure at C&L, 
my responsibilities primarily involved other patent-related activities, including PTO 
submissions, client communications, and foreign associate communications. In 
connection with my duties at C&L, I was responsible for tracking and addressing 
applicable patent-related deadlines with C&L attorneys, clients, and foreign 
associates working with C&L. In addition, during my tenure at C&L, I was 
responsible for annuity and maintenance fee payments in connection with patent 
portfolios handled by the attorneys that I supported. 

5. In October 2003, Mr. Nabulsi and I departed C&L and joined M&E as founding 
members of M&E' s Stamford, CT office. M&E had an existing patent practice and 
we migrated the docket information for clients that moved with us from C&L to 
M&E into M&E 5 s computerized docket system. 

6. Since October 2003 — when I joined M&E ~ to the present, I have been responsible 
for tracking deadlines related to Office Actions, Notices of Allowance, maintenance 
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fees, foreign annuities and other docketed dates associated with filing, prosecution 
and maintenance of patents and patent applications that are managed by or originated 
from M&E's Stamford office. This responsibility has extended to thousands of 
patents and patent applications. 

7. Since October 2003 — when I joined M&E — to the present, M&E has utilized a 
computerized docket system that is licensed from Computer Packages, Inc. ("CPI") 
to docket and track patent prosecution and renewal fee deadlines for the totality of 
the patent portfolio managed by M&E across its seven (7) offices, including 
specifically the patent portfolio managed from the Stamford office (the "Stamford 
Portfolio"). 

8. Since at least early 2006 to the present, my responsibilities have included all aspects 
of patent docketing and maintenance for patent files that are managed by or 
originated from M&E's Stamford office. I am intimately familiar with the operation 
and use of M&E's CPI docket system and electronic submissions to the USPTO, 
including specifically electronic payment of maintenance fees. In addition, I receive 
ongoing CPI docket system training from CPI trainers. 

9. Since at least early 2006, 1 have accurately and independently docketed thousands of 
application deadlines and successfully coordinated maintenance fee payments for 
many hundreds of patents on behalf of M&E clients. In performing these duties, I 
have routinely recorded and monitored deadlines and associated deposit account 
entries. 

CPI Docket System 

10. In connection with the preparation of this Declaration, I have researched use of the 
CPI docket system by reviewing information available at the CPI website 
fwAvw.computerpackages.com) and speaking with CPI personnel. Based on that 
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research, I have determined that the CPI docket system is widely used by the patent 
community, as evidenced by the following: 

a. As set forth at the CPI website, "Computer Packages is the oldest 
company (over 43 years) providing Patent and Trademark Intellectual 
Property Management Systems and Patent Annuity Payment 
Services." See website printout appended hereto as Exhibit A . 

b. The CPI docket system is used and relied upon by scores of 
companies and law firms, as reflected on the eleven (1 1) page client 
list as of June 30, 2012, obtained from CPI, a copy of which is 
appended hereto as Exhibit B . 

1 1 . In my judgment and experience, the CPI docket system is a reliable tool for 
managing patent-related deadlines. In particular, in the almost ten (10) years that I 
have relied upon and used the CPI docket system, the CPI docket system has 
consistently provided actionable deadlines in a timely and reliable manner. The CPI 
docket system allows users to generate reports in various formats, thereby permitting 
the data, e.g., upcoming deadlines, to be sorted and/or filtered into actionable 
subparts. For example, reports are routinely generated based upon date ranges, 
responsible attorney, action type, client name, and combinations thereof. In this way, 
the CPI docket system supports effective monitoring of upcoming deadlines and 
patent-related actions. 

12. In creating a docket record in the CPI docket system, various fields are provided by 
the CPI docket system for entry of relevant application-related information. I have 
prepared a summary of the basic information that is entered with respect to a data 
record in the CPI docket system, a copy of which is appended hereto as Exhibit C . 
Once a docket record is created, all further activities with respect to a patent 
application and/or issued patent, both domestic and international, is captured in the 

4 

ME I 13908886v.l 

PAGE 20/72 * RCVD AT 9/10/2O12 3:49:17 PM [Eastern Daylight Time] * SVR:W-PTOFAX-002/28 * DNIS:2738300 " CSID: 12033995822 • DURATION (mm-ss):24-16 



97661.00013 



Patent No. 6,264,854 



CPI docket system. Comment fields are also provided for the capture of specific 
information, e.g., client instructions, follow-up actions and the like, and are retained 
even after the docketed action is completed and removed from the active docket. 

13. In practice and with respect to the Stamford Portfolio, since at least early 2006, 1 
have been primarily responsible for entering relevant information into the CPI docket 
system to establish and track patent-related deadlines. In my absence, the Stamford 
office includes a second, fully trained docket clerk who handles docket 
responsibilities. We also have the ability to utilize fully trained docket clerks who 
are physically located in other M&E offices (Boston, MA; Hartford, CT; Newark, 
NJ; Wilmington, DE) on an as-needed basis. Prior to early 2006, prior docketing 
responsibility for the Stamford Portfolio was handled by a docket clerk physically 
located in M&E 5 s Hartford, CT office. 

U.S. Patent No. 6,264,854 - Second Maintenance Fee 

14. U.S. Patent No. 6,264,854 entitled "Heat Absorbing Temperature Control Devices 
and Method" to Hayes (the "'854 Patent") issued on July 24, 2001 . The M&E 
reference number for the '854 Patent is "9766L00013" I am the individual 
responsible for maintenance fee payment and docket entries associated with the 
'854 Patent 

15. The window for payment of the second maintenance fee associated with the '854 
Patent opened on July 24, 2008, and closed on July 24, 2009. 

16. Various entries associated with payment of the second maintenance fee for the '854 
Patent were established in M&E's CPI docket system based upon the issue date of 
the '854 Patent. A copy of a printout from M&E's CPI docket system showing a 
chronological list of due dates associated with the '854 Patent - associated with the 
client/matter designation of 97661 .00013 — is appended hereto as Exhibit D . As 
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shown on the noted CPI printout, M&E's CPI docket system included the following 
entries with respect to the second maintenance fee for the '854 Patent: 

a. "Reminder 2 nd MFEE due 1/24" Due Date: 24-Nov-2Q08 
(Reminder) 

b. "2 nd MAINT FEE DUE" - Due Date: 24-Jan-2009 (Due Date) 

c. "2 nd MAINT FEE DUE" - Due Date: 24-Jul-2009 (Final) 

17. As also reflected on the CPI printout appended hereto as Exhibit D. the deadlines 
associated with the second maintenance fee for the *854 Patent were removed from 
M&E's CPI docket system on November 23, 2008. As explained below, the noted 
deadlines associated with the second maintenance fee were removed from M&E*s 
CPI docket system by me in error. 

1 8. M&E maintains several Deposit Accounts with the U.S. Patent and Trademark 
Office ("USPTO") in connection with its patent-related activities. M&E's 
Stamford office utilizes Deposit Account No. 503570 (the "Deposit Account"). A 
copy of a printout associated with activities in the Deposit Account for the month 
of November 2008 is appended hereto as Exhibit E . 

19. As shown on the appended Deposit Account printout, the maintenance fee for U.S. 
Patent No. 6,238,591 (the "'591 Patent") was posted to the Deposit Account on 
November 24, 2008. Of note, November 24, 2008 was a "Monday" and any 
Deposit Account activity from the weekend, e.g., Sunday, November 23, 2008, 
would not be posted to the Deposit Account until Monday, November 24 th . 

20. When USPTO fees are paid electronically using the Deposit Account, the 
individual authorizing the payment identifies the "attorney docket number" to be 
associated with the activity. Thus, even though the '591 Patent is a distinct Hayes 
patent and is associated with client/matter designation 97771.00016, 1 incorrectly 
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correlated the payment with client/matter designation 97771.00013, i.e., the '854 
Patent. 

21 . Based on my mistaken belief that the second maintenance fee for the 6 854 Patent 
had been paid on November 23, 2008, 1 removed the associated deadlines from 
M&E's docket system on November 23, 2008. The removal of these deadlines 
from the CPI docket system on November 23, 2008 is reflected in the printout 
appended hereto as Exhibit E . 

22. Consistent with my mistaken belief that the second maintenance fee for the '854 
Patent had been paid on November 23, 2008, 1 prepared a reporting letter for 

Mr. Nabulsi's review and signature that was forwarded to Hayes on November 24, 
2008 in connection with client/matter designation 97661.00013. A copy of the 
reporting letter is appended hereto as Exhibit F . 

23. The noted reporting letter is physically located in M&E's physical file for the '854 
Patent, i.e., the file associated with client/matter designation 97661.000 13. 
However, the subject heading for the noted reporting letter references the '591 
Patent. Thus, at the time that the reporting letter was dispatched to Hayes, the 
incorrect correlation of the * 591 Patent with client/matter designation 97661 .0001 3 
was not recognized by me or Mr. Nabulsi. 

24. M&E's physical file for the c 854 Patent (client/matter designation 97661.00013) 
also contains a maintenance fee printout dated November 24, 2008, reflecting 
payment of the maintenance fee for the '591 Patent. A copy of the maintenance fee 
printout is appended hereto as Exhibit G . 

25. In the context of maintenance fee docketing and related maintenance fee payments, 
Mr. Nabulsi acts as a "cross check" on my actions on behalf of his clients. In 
particular, when the reporting letter dated November 23, 2008, was provided to 
Mr. Nabulsi for review and execution, Mr. Nabulsi was also provided with the 
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entire file for the '854 patent together with relevant enclosures for the proposed 
letter. Unfortunately, Mr. Nabulsi did not recognize the disconnect between the 
subject heading of the reporting letter and the physical file that was provided to him 
with the reporting letter. Mr. Nabulsi also did not recognize that the maintenance 
fee printout contained in the physical file related to a different Hayes patent, i.e., 
the '591 Patent. 

26. As a general matter and in my experience, Mr. Nabulsi carefully reviews all 
correspondence that I prepare for his signature and follows up with me on any 
inconsistencies or other issues that he may note with respect to the correspondence 
and underlying action. Mr. Nabulsi and I also review docket reports on a frequent 
basis - almost daily - to ensure that deadlines are being addressed in a timely 
fashion. In this instance, however, neither of us recognized the errors noted above. 

27. As is apparent from the foregoing materials, the mistaken non-payment of the 
second maintenance fee for the '854 Patent was based on my incorrect 
identification of the maintenance fee paid on Sunday, November 23, 2008, which 
led to removal of the docketed deadlines associated with such payment from 
M&E's docket system. 

Misdirected USPTO Communications 

28. Turning to the period after November 2008, we did not receive a Maintenance Fee 
Reminder from the USPTO indicating that the second maintenance fee for the '854 
Patent had not been timely paid on behalf of Hayes. The failure to receive a 
standard reminder from the USPTO eliminated a potential opportunity to identify 
the above-noted error and take prompt corrective action. The USPTO 1 s failure to 
provide such reminder occurred despite timely action on the part of Mr. Nabulsi 
and me to provide an updated mailing address to the USPTO with respect to the 
c 854 Patent. 
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29. When Mr. Nabulsi moved his practice from C&L to M&E in October 2003, 1 
assisted Mr. Nabulsi in taking steps to ensure that future USPTO communications 
related to the Stamford Portfolio would be received by M&E by updating relevant 
USPTO records. 

30. In particular, on December 5, 2005, 1 assisted Mr. Nabulsi in preparing and filing a 
Post-Issuance Submission of Corrected Declaration and an executed Declaration, 
Power of Attorney, and Petition ("Supplemental Declaration"), with the USPTO 
(together with a Certificate of Mailing and a return postcard). Copies of the Post- 
Issuance Submission and the Supplemental Declaration are appended hereto as 
Exhibit H . A copy of the return postcard reflecting receipt of the noted documents 
at the USPTO on December 7, 2005 is appended hereto as Exhibit I . 

3 1 . As set forth in the Supplemental Declaration, the mailing address associated with 
the '854 Patent was formally changed to: 

McCARTER & ENGLISH, LLP 
Attn.: Angelica Brooks 
CityPlace I 
185 Asylum Street 
Hartford, CT 06103 

32. Notwithstanding the address change set forth in the Supplemental Declaration, the 
USPTO records were not updated as requested by Hayes. 

Discovery of Lapse of '854 Patent and Responsive Actions 

33. 1 was contacted by Hayes by telephone on November 16, 201 1 , because he had 

received a notice from a licensee that certain of his patents had lapsed. Hayes 

requested that I review the status of his "boric acid" patents and provide him with 

information concerning their expirations dates. 
34. In response to my discussion with Hayes, I immediately advised Mr. Nabulsi by 

email of the issue raised by Hayes. Mr. Nabulsi was out of the country 
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participating as a speaker at an international patent conference in Japan. I then 
reviewed the information in the CPI docket system. Based on that review, it 
appeared that all of Hayes' patents were in good standing. However, based on my 
online review of the USPTO records, I determined that the 4 854 Patent was expired 
due to non-payment of the second maintenance fee. The information at the USPTO 
site was contrary to the information on the CPI docket system. I immediately 
contacted Mr. Nabulsi again by email requesting that he call me to discuss these 
initial findings. 

35. Mr. Nabulsi and I spoke by telephone on November 1 6 th , at which time Mr. Nabulsi 
instructed that I undertake a more thorough investigation as to the status of the '854 
Patent and, in particular, why the USPTO records were inconsistent with the 
information in the CPI docket system. Mr. Nabulsi indicated that he would speak 
with Hayes and immediately flew back to the United States to review the status of 
the c 854 Patent. 

36. Both before Mr. Nabulsi's return from Japan and in consultation with Mr. Nabulsi 
upon his return, we researched the circumstances surrounding the failure to pay the 
second maintenance fee in November 2008, the docketing steps taken with respect 
to the '854 Patent, and the reason that we received no communications from the 
USPTO with respect to the delinquent maintenance fee for the '854 Patent. 

Mr. Nabulsi also engaged in the requisite research concerning the standards and 
requirements for reinstatement of the '854 Patent. 

37. With respect to the non-existence of USPTO communications concerning the 
delinquent maintenance fee, we determined that the necessary information was not 
available at the USPTO website. Accordingly, we arranged for physical inspection 
of the USPTO files for the '854 Patent to determine why we had not received a 
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communication from the USPTO that the '854 Patent had entered the maintenance 
fee grace period and/or that the '854 Patent had lapsed. 

38. A copy of the Maintenance Fee Reminder issued by the USPTO on February 2, 
2009 is appended hereto as Exhibit J. and a copy of the Notice of Patent Expiration 
issued by the USPTO on August 24, 2009, is appended hereto as Exhibit K . Both 
of these documents were incorrectly mailed to C&L, despite the change of address 
set forth in the Supplemental Declaration more than three (3) years prior. 

39. Based upon a thorough investigation, neither the Maintenance Fee Reminder nor 
the Notice of Patent Expiration was received by M&E from C&L. As a result, the 
opportunity to cure the above-noted error within the surcharge period or shortly 
after the 6 8 54 Patent lapsed was unavoidably missed through no fault of Hayes 
and/or his attorneys. 

40. Had we received the Maintenance Fee Reminder from the USPTO that the second 
maintenance fee for the '854 Patent remained outstanding, I am certain that 

Mr. Nabulsi and I would have identified the error described above and taken 
prompt correction action to pay the second maintenance fee with surcharge. 

4 1 . Had we received the Notice of Patent Expiration from the USPTO that the second 
maintenance fee for the '854 Patent had not been timely paid, I am certain that 
Mr. Nabulsi and I would have identified the error described above and taken 
prompt correction action to promptly reinstate the '854 Patent within the applicable 
reinstatement period. 

Conclusion 

42. Based on the foregoing facts and circumstances, I believe that reasonable care was 
taken to ensure that the second maintenance fee for the '854 Patent would be paid 
timely, and that the failure to pay the second maintenance fee was unavoidable. 
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I, the undersigned, declare further that all statements made herein are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements are punishable by fine 
or imprisonment or both, under Section 1001 of Title 1 8 of the United States Code, and that 
such willful false statements may jeopardize the validity of the application or any patent 
issuing thereon. 
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Who we are 



Computer Packages is the oldest company (over 43 years) providing Patent and Trademark 
Intellectual Property Management Systems and Patent Annuity Payment Services. We have unique 
capabilities to help you reduce cost of patent, trademark and annuity management. Our exclusive 
patent audit service improves your ability to manage acquisitions and/or divestitures efficiently. 



News and Updates 
September 19, 2012 
September 20, 2012 
September 25, 2012 
November 7 - 9, 2012 



New Products Demonstration — Menlo Park / CA 
New Products Demonstration.-- Newport Beach, CA 
New Products Demonstration — Washington, DC 
User Group Meeting — Chicago, IL 
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Australia 

Aliens Arthur Robinson 
Mallesons Stephen Jaques 

Belgium 

Besins International 

Ideal Standard International BVBA 

Niko Group N. V. 

Truvo Belgium Co mm V 

Vesuvius Group SA. 

Brazil 

Vale Inco SA 

Canada 

Autodesk 

Davis Management Limited Partnership 
Excel itas Canada Inc. 
Lawson Lundell LLP 
Novel is 

Oven, Wiggs, Green & Mutala 
Pharmascience Inc. 
Rio Timo 

Shire Pharmaceuticals 
Soma Networks Inc. 
VALE Inco 

Colombia 

Team Foods Colombia S A. 

Denmark 
Danisco A/S 
Foss Analytical AS 
HaldorTopsoeAS 
KSHIMPP 
Leo Pharma A/S 
LM Wind Power AS 
Oticon A/S 

Radiometer Medical Aps 
Rockwool International A/S 
Santaris Pharma AS 

Finland 

Beneq Oy 
Benjon Oy 
Nextrom Oy 



France 

ArevaNP 

Brandstorming SARL 
Constellium CRV 
Delphi 

Energizer France 
Rio Tinto France SAS 
Simmons & Simmons 
Societe BIC 

Germany 

Atmel Automotive GmbH 
BASF Personal Care and Nutrition GmbH 
Der GrOne Punkt-Duales System GmbH 
Epping Hermann Fischer Patentanwaltsgesellschaft 
mbH 

Ferrero MSC GmbH & Co. KG 

ITT Industries Europe GmbH 

Kraus & Weisert Patent- und Rechtsanwalte 

Lang &Tomerius Patentanwalt 

Mayer Brown International LLP 

Mitscherlich & Partner Patent- und Rechtsanwalte 

Rolls-Royce Deutschland Ltd. & Co. KG 

Te Connectivity (ADC GmbH) 

White & Case 

Hong Kong 
Regimark Limited 
Simmons & Simmons 

India 

Dr. Redd/s Laboratories Ltd 
Ireland 

James Hardie Technology Limited 
Matheson Ormsby Prentice 

Israel 

Lumenis Ltd. 

NDS Technologies Israel Ltd. 
Italy 

Campagnolo S.R.L. 
Chiesi Farmaceutici SpA 
Datalogic S.p.A 
Dragotti & Associati S.r.l. 
GD SpA 
IMA S.p.A. 

Nerviano Medical Sciences sj-.I. * 
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Nicox Research Institute S.R.L. 
Porta, Checcacci & Associati S.p.A. 
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Sigma-Tau S,p.A. 
Telecom Italia S.p.A. 
Zambon Group Sxl. 
Zanoli & Giavarini Sri 

Mexico 

Arochi, Marroquin & Lindner, S.C. 
Bello, Gallardo, Morales y Tsuru, S.C. 
Caideron Y De La Sierra Y Cia, S.C. 

Netherlands 

Akzo-NobelN.V. 

Bakker & Verkuijl BV 

Crucell Holland B.V. 

D.E Master Blenders 1753 

DeltaPatentsB.V. 

Hoyng Monegier LLP 

Kiadis Pharma Netherlands B. V. 

Lawton Brands 

Life Science Patents 

Markwise 

Nutricia International BV 

OCE Technologies BV 

Octrooibureau van der Lely N.V. 

Patentwerk Octrooibureau 

Rijksuniversiteit Groningen 

Tata Steel Nederland Technology B.V, 

Yamanouchi Europe B.V. 

Norway 
Photocure ASA 
Telenor ASA 

Spain 

Chemo Group 
Corporaci6n Medichem S.L. 
Sylentis s.a. 

Sweden 
Arcam AB 

Micronic Laser System 
Saab Bofors Support AB 
Sapa Technology 

Switzerland 

ADT Services AG 
e-Patent SA 
B.M.G. Avocats 
Csem SA 
Debiopharm S.A. 
Inteltech S.A. 
Katzarov SlA. 



Maillefer Extrusions S A - 
Suisse Technology Partners 
Tyco International Services GmbH 

Taiwan 

Asia Pacific Intellectual Property Association 

United Kingdom 
Addleshaw Goddard 
Airwair International Ltd. 
ArjoHuntleigh Getinge Group 
Baker & McfCenzie 
The Boots Company PLC 
BP International Limited 
Brookes Batchellor 

Cambridge Display Technology Limited 

Compass Patents LLP 

Ministry of Defence 

Dyson Technology Limited 

Edwards Limited 

GE Healthcare UK Limited 

INEOS (Innovene) 

tPULSE" 

Mayer Brown International LLP 
McDermott, Will & Emery UK LLP 
Medlmmune Limited 

Mintz, Levin, Cohn, Ferris, Glovsky & Popeo 

PricewaterhouseCoopers LLP 

QinetiQ 

Reckitt Benckiser Pic 

Rolls-Royce pic 

Shire Pharmaceuticals 

Simmons & Simmons 

Vesuvius Europe 

Wynne- Jones, Laine & James 

United States 
AL 

Adtran, Inc. 

IP Watch Corporation 

Southern Research Institute 

AZ 

Bacal Law Group PC 

Best Western International 

The Cavanagh Law Firm 

Fennemore Craig, P.C. 

Hayes Soloway PC 

Ingrassia Fisher & Lorenz PC 

Jennings, Strouss & Salmon, P.L.C. 

Karsten Manufacturing Corporation 

Lewis and Roca LLP 

Medicis Pharmaceutical Corporation 

Nguyen & Tarbet, PC 

PATENT LAW GROUP: Atkins & Associates, P.C. 
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CPi Patent and Trademark Systems Client List (conU 



PetS mart 

o Rogers Corporation 
Ryley, Carlock and Applewhite 
Squire Sanders (US) LLP 
Tokyo Electron U.S. Holdings, Inc. 

CA 

321 Law, Inc. 
Activision Blizzard 
Advanced Analogic Technologies 
Affymetrix Inc. 
Agensys 

Amyris Biotechnologies, Inc. 
Atmel Corporation 
Avery Dennison Corporation 
Baxter Healthcare Corporation 
Bayer Health Care LLC 
Beckman Coulter Inc. 
Berry & Associates P.C. 
Bill Kennedy Patents 
Buchalter Nemer 
Call & Jensen 

Cambridge Silicon Radio Limited 
Celera Corporation 
Ceres Inc. 

Charles Schwab & Co., Inc. 

Christie Parker & Hale LLP 

Cleveland Golf 

The Clorox Company 

Coblent2, Patch, Duffy & Bass LLP 

Codexis, Inc. 

Coherent, Inc. 

Conexant Systems, Inc. 

Courtney IP Law, PC 

Cymer Inc. 

Dan i sco AS 

Dechert LLP 

Depomed Inc. 

Dergosits & Noah LLP 

Dickenson Peatman & Fogarty 

The DirectTV Group, Inc. 

Discovision Associates 

Dolby Laboratories Inc. 

Dole Food Company, Inc. 

Dream Works Animation SKG, Inc. 

DTS, Inc. 

DURECT Corporation 

E. & J. Gallo Winery 

The Eclipse Group 

Edwards Lifesciences LLC 

Edwards Vacuum, Inc. 

Entropic Communications Inc. 

Epson Research and Development, Inc. 

El Seq Limitada 

Farella Braun & M arte I LLP 

Fenwick & West LLP 



Five Prime Therapeutics, Inc. 
Law Offices of Karen E. Flick 
Fluidigm Corporation 
Fountainhead Law Group 
Foveon Inc. 
Fox Head, Inc. 
Fujitsu America, Inc. 
Fulwider Patton LLP 
Gates & Cooper 
Gibson, Dunn & Crutcher LLP 
Gipson HoHrnan & Pancione 

Greenberg Glusker Fields Clam an & Machtinger LLP 
Guess?, Inc. 

Law Office of William W. Haefliger 

Hanson Bridgett 

Harbor Biosciences, Inc. 

Harman International Industries 

Haynes BefFel & Wolfeld LLP 

Heat and Control, Inc. 

The Hecker Law Group 

Higgs, Fletcher & Mack LLP 

Hopkins & Carley 

Ideal Management Living, LLC 

Illumina, Inc. 

Immersion Corporation 

Intarcia Therapeutics, Inc. 

ITT Industries Cannon 

JAKKS Pacific, Inc. 

James Hardie 

J. D. Gladstone Institutes 

Jeffer, Mangels, Butler & Mitche 11 LLP 

Juniper Networks Incorporated 

Katten Muchin Rosenman LLP 

KL A-Tencor Corporation 

LAM Research Corporation 

Latham & Watkins 

Lewis, Brisbois, Bisgaard 8l Smith LLP 
Lewis Kohn & Fitzwilliam LLP 
Life Technologies Corporation 
Ligand Pharmaceuticals, Inc. 
Linear Technology Corporation 
Loeb & Loeb LLP 
LS9, inc. 

Luce, Forward, Hamilton & Scripps LLP 
Mahamedi Paradice Kreisman LLP 
Manatt, Phelps & Phillips, LLP 
Mandel & Adriano 

Manning & Kass, Ellrod, Ramirez, Trester LLP 

MAP Pharmaceuticals, Inc. 

Martin & Ferraro, LLP 

Marvell Semiconductor, Inc. 

Mattson Technology, Inc. 

The Maxham F irm 

Maxygen, Inc. 

McDermott, WU1 & Emery 

Medtronic Vascular, Inc. 
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Mendel Biotechnology 
Metro-Goldwyn-Mayer Studios Inc. 
MGA Entertainment 
Milbank 

Mintz, Levin, Cohn, Ferris, Glovsky & Popeo 

MIPS Technologies, Inc. 

Mitchell, Silberberg & Knupp, LLP 

Monogram Biosciences, Inc. 

Morgan, Lewis & Bockius LLP 

MSKMarciano, Inc. 

Murabito Hao & Barnes LLP 

National Semiconductor Corporation 

NBC Universal, Inc. 

Network Appliance, Inc. 

Neurocrine Biosciences 

NMB (USA) Inc. 

02Micro, Inc. 

Oliver & Sabec P C. 

O'Neill, Inc. 

Onyx Pharmaceuticals 

Openwave Systems, Inc. 

Orrick, Herrington & Sutcliffe 

Pillsbury Winthrop Shaw Pittman LLP 

Plantronics Inc. 

Powerwave Technologies, Inc. 

Quinn Emanuel Urquhart & Sullivan LLP 

Roche Palo Alto LLC 

Roche Molecular Systems, Inc. 

Roll International Corporation 

Rosenfeld, Meyer & Susman 

RPX Corporation 

Russ August & Kabal 

Rutan & Tucker 

Samsung Information Systems 

Schlee IP International, P.C. 

SciClone PharmacueticaJs Inc. 

Seagate Technology LLC 

Semtech Corporation 

Senomyx, Inc. 

SGI International, Inc. 

Sheppard, Mull in, Rjchter 8l Hampton LLP 

Silicon Image, Inc. 

Skyworks Solutions, Inc. 

Smith Micro Software, Inc. 

Sony Computer Entertainment America 

Sony Corporation of America 

Squire, Sanders & Dempsey LLP 

SRI International 

St Jude Medical Inc. 

Steinfl & Bruno 

Stout, Uxa, Buyan & Mullins, LLP 
Stradling, Yocca, Carlson & Rauth 
Sunesis Pharmaceuticals, Inc. 
Synaptics, Inc. 
Synthetic Genomics, Inc. 
Takeda San Diego, Inc. 



Tanimura & Anile, Inc. 

Thane International, Inc. 

Theravance, Inc. 

Trident Microsystems, Inc. 

TRW Law Group 

Unidym, Inc. 

University of California 

The Upper Deck Company, LLC 

Varian Medical Systems, Inc. 

Verenium Corporation 

Verinata Health, Inc. 

ViaSat, Inc. 

Volcano Corporation 

The Walt Disney Company 

Warner Bros., Inc. 

Western Digital Corporation 

WHGC, A Professional Law Corporation 

White & Case LLP ; 

Wilson, Sonsini, Goodrich & Rosati 

Wind River Systems, Inc. 

The Wine Group 

Xiltnx, Inc. 

Xoma(US)LLC 

CO 

Berg, Hill, Greenleaf & Ruscitti LLP 

Brownstein Hyatt Farber Schreck 

Gibson, Dunn & Crutcher LLP 

MartensenIP 

Micro Motion, Inc. 

Seagate Technology LLC 

Sheridan Ross PC 

Tomkins 

TriZetto 

CT 

Alexion Pharmaceuticals, Inc. 
Alix, Yale & Ristas LLP 
Bachman & LaPointe, P.C. 
BIC Corporation 

Boehringer Ingelheim Corporation 

Carmody & Torrance 

CiDRA Corporation Services 

Coleman Sudol & Sapone, P.C. 

Conair Incorporated 

Energizer Personal Care 

General Electric Company 

Harrington & Smith LLP 

Ohlandt, Greeley, Ruggiero & Perle L.L.P. 

Perm an & Green LLP 

Pitney Bowes Inc. 

Praxair, Inc. 

Robinson & Cole LLP 

Rogers Corporation 

Schick Manufacturing Inc. 

Timex Corporation 
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Walker Digital 
Wiggin & Dana 
Zygo Corporation 

DC 

Akin, Gump, Strauss, Hauer & Feld, L.L.P. 
Areht Fox PLLC 

Baker, Donelson, Bearman, Caldwell &. Berkowitz 

Baker & Hosteller LLP 

Ballard Spahr Andrews & Ingersoll, LLP 

Bingham McCutchen LLP 

Connolly, Bove, Lodge & Hutz 

Covington & Burling LLP 

Dickinson Wright PLLC 

Drinker Biddle & Reath LLP 

Finnegan, Henderson, Farabow, Garrett & Dunner 

Murphy & King 

Holland & Knight LLP 

Jacobson Holman PLLC 

Kratz, Quintos & Hanson LLP 

Lerman Senter PLLC 

McDermott, Will & Emery 

McKenna, Long & Aldridge 

Milbank 

Mintz, Levin, Cohn, Ferris, Glovsky & Popeo 

Morgan, Lewis & Bockius LLP 

■Naval Research Laboratory 

Neil Steinberg 

PattonBoggs,LLP 

Rabin & Berdo, P.C. 

Saul Ewing LLP 

Sullivan & Worcester 

Sutherland, Asbill & Brennan 

Vorys, Sater, Seymour & Pease LLP 

Webster, Chamberlain & Bean 

Westerman, Hattori, Daniels & Adrian LLP 



DE 

Connolly, Bove, Lodge & Hutz 
Incyte Corporation 

MIS Quality Management Corporation 
Movado Group Delaware Holdings Corporation 
TE Connectivity 
W.L. Gore & Associates, Inc. 

FL 

Akerman Senter fitt & Eidson, P. A. 

American Media Inc. 

Arizona Chemical Corporation 

Ascend Performance Materials LLC 

Baker & Hostetler LLP 

Carey Rodriguez Greenberg & Paul LLP 

Carlton Fields, P. A. 

Composite Motors; Inc 

Dart Industries Inc. 



GrayRobinson, P.A. 
Harris Corporation 
Holland & Knight LLP 
Intersil Corporation 
Malloy & Malloy 

Novak Druce DeLuca & Quigg LLP 

Opko Health 

Thomas & LoCicero PL 

GA 

Baker, Donelson, Bearman, Caldwell & Berkowitz 

Brient Intellectual Property Law LLC 

Dreamwell, Limited 

Graphic Packaging International, Inc. 

The Home Depot 

J.M. Huber Corporation 

King & Spalding 

McKenna, Long & Aldridge 

McKesson Corporation 

Merial Limited 

NCR Corporation 

Newell Rubbermaid, Inc. 

O.F.S. Fitel 

Seyfarth Shaw LLP 

Sutherland, Asbill & Brennan 

Travelport, Inc. 

Thomas, Kayden, Horstemeyer & Risley L.L.P. 

The William Carter Company 

Womble, Carlyle, Sandridge & Rice LLC 

Dickinson, Mackaman, Tyler & Hagen P.C 

Kemin Industries, Inc. 

Meredith Corporation 

Pioneer Hi -Bred International, Inc. 

Rockwell Collins, Inc. 

IL 

Amsted Industries Inc. 

Archer Daniels Midland Company 

Argonne National Laboratory 

Barack Ferrazzano Kirschbaum & Nagelberg LLP 

Baxter International Inc. 

Beem Patent Law Firm 

Cardinal Health Inc. Medical Products and Services 

Cardinal Law Group 

Chicago Mercantile Exchange Inc. 

CTS Corporation . 

Culligan International 

Drinker Biddle Gardner Carton 

Edwards Wildman Palmer LLP 

Evan Law Group LLC 

Fitch, Even, Tabin & Flannery 

Freeborn & Peters 

Gas Technology Institute 

General Growth Properties, Inc. 
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The Hill Finn 

Hinshaw & Culbertson 

Holland & Knight LLC 

Hughes Socol Piers Resnick & Dym, Ltd. 

Illinois Tool Works, Inc. 

Innis Law Group LLC 

Insys Therapeutics, Inc. 

IpHorgan Ltd. 

Jenner & Block, LLC 

Klintworth & Ro2enblat IP LLC 

Knowies Electronics, LLC 

Latham & Watkins LLP 

Lempia Summerfield Katz LLC 

Loeb & Loeb LLP 

Masonite Corporation 

Mayer Brown LLP 

McCracken and Frank 

McDermott, Will & Emery 

McDonald's Corporation 

McDonnell, Boehnen, Hulbert & BerghofTLLP 

Merz & Associates, P.C. 

Molex Inc. 

Nalco Company 

Neal & McDevitt 

Neal Gerber & Eisenberg 

Old World Industries, Inc. 

Pattishall, McAuIiffe, Newbury, Hilliard & Geraldson 

Precious Moments, Inc. 

Pyle & Piontek 

The Quaker Oats Company 

Reinhart Boerner Van Deuren s.c. 

Rexam Beverage Can Company 

Rockey, Depke & Lyons, LLC 

Ryndak & Suri 

Sara Lee Corporation 

Scandaglia & Ryan 

SchifF Hardin LLP 

Seyfarth Shaw LLP 

SNR Denton 

Takeda Pharmaceuticals North America, Inc. 

Tate & Lyle Americas Inc. 

Tel labs Operations, Inc. 

TreeHouse Foods, Inc. 

Underwriters Laboratories, Inc. 

USG Corporation 

Valent Biosciences Corporation 

Vedder Price Kaufman & Kamraholz 

Viskase Corporation 

W.W. Grainger, Inc. 

Walgreen Company 

Wm.Wrigley Jr. Company 

Wood Phillips 

Woodward, Inc. 

World Kitchen, inc. 

YMCA of the USA 



IN 

Barnes & Thomburg LLP 

Dow AgroSciences 

Mead Johnson & Company 

Rolls Royce NA 

Suros Surgical Systems, Inc. 

Wabash National Corporation 

KS 

Sprint Nextel Corporation 
KY 

Alltech, Inc, 
Fruit of the Loom 
Lexmark International, Inc. 
Sud-Chemie, Inc. 
Tempur-Pedic International Inc. 

LA 

Albemarle Corporation 

Jones, Walker, Waechter, Poitevent, Carrere & 

Denegre, L.L.P. 
Kean Miller Hawthorne Darmond and Jarman LLP 

MA 

AB SCIEX LLC 

Alkermes Inc. 

Alnylam Pharmaceuticals 

American Superconductor Corporation 

Avid Technology, Inc. 

Bain wood, Huang & Associates, LLC 

Biogen Idee, Inc. 

BOSE Corporation 

Brown Rudnick LLP 

Bums & Levinson LLP 

Choate, Hal 1 & Stewart 

Clark &Elbing LLP 

Cubist Pharmaceuticals, Inc. 

Draeger Medical Systems, Inc. 

DT\Vard,PC 

Edwards Wildman Palmer LLP 
Eisai Inc. 

Elmore Patent Law Group, P.C. 
EMC Corporation 
Enanta Pharmaceuticals 
Foley Hoag LLP 
Genzyme Corporation 
Getronics 

Goodwin Procter LLP 

Haemonetics Corporation 

Hamilton, Brook, Smith & Reynolds, P.C. 

Holland & Bonzagni, P.C. 

Holland & Knight LLP 

Hologic, Inc. 

Hutchins, Wheeler & Dittmar 
ImmunoGen, Inc. 
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Lando & Ahastasi, LLP 

Massachusetts Institute of Technology 

McDermon, Will & Emery 

Millennium: The Takeda Oncology Company 

Mi II i pore Corporation 

Mintz, Levin, Cohn, Ferris, Glovsky & Popeo 
Mirick O'Connell 

Mitsubishi Electric Research Laboratories Inc. 

MKS Instruments, Inc. 

Momenta Pharmaceuticals, Inc. 

Morse, Barnes -Brown 8c Pendleton 

Muirhead & Saturnelli, LLC 

Murphy & King 

Nantero, Inc. 

Nelson MuJHns Riley & Scarborough, LLP 
New Balance Athletic Shoe, Inc. 
Nutter, McClennen & Fish, LX.P. 
Occhiuti Rohlicek & Tsao LLP 
PerkinElmer Inc. 
Polaroid Corporation 
Progress Software Corporation 
Rissman Hendricks & Oliverio LLP 
Saint-Gobain Corporation 
Shire HGT 
Solutia Inc. 
Sullivan & Worcester 
Sunovion Pharmaceuticals Inc. 
Sunstcin Kann Murphy & Timbers LLP 
Synta Pharmaceuticals Corporation 
Teradyne, Inc. 

Varian Semiconductor Equipment Associates, Inc. 

Vertex Pharmaceuticals Inc. 

VistaPrintUSA, Inc. 

W.R. Grace & Co. 

Waters Corporation 

Wolf, Greenfield & Sacks, PC 

MD 

Applied Nano Structured Solutions, LLC 

Emergent BipSolutions Inc. 

The H. T. Than Law Group 

Hodes, Pessin & Katz 

Human Genome Sciences, Inc. 

Johns Hopkins University 

Lockheed Martin Corporation 

Marriott International, Inc 

Martek Biosciences Corporation 

Meso Scale Diagnostics, LLC 

Saul Ewing LLP 

Stanley Black & Decker 

Sucampo Pharmaceuticals 

Supemus Pharmaceuticals, Inc. 

Under Armour® Inc. 

W.R. Grace & Co. 

Wellstat Therapeutics Corporation 

Whiteford, Taylor & Preston L.L.P. 



ME 

Fairchild Semiconductor Corporation 
Furman Gregory Deptula 
Pierce Atwood LLP 

MI 

BrooksGroup 

Brooks Kushman P.C. 

Delphi Corporation 

Dickinson Wright PLLC 

Dobrusin & Thennisch Law Firm, PC 

Energy Conversion Devices, Inc. 

Gentex Corporation 

Miller, Canfield, Paddock and Stone, P.L.C. 

Nexteer Automotive 

Ovonyx, Inc. 

Quinn Law Group, PLLC 

Reising Ethington P.C. 

Technology Law, PLLC 

MN 

AC1ST Medical Systems, Inc, 
ADC Telecommunications, Inc. 
Alliant Techsystems, Inc. 
Brooks, Cameron & Huebsch, PLLC 
Dardi & Herbert, PLLC 
Fredrikson & Byron, P.A. 
Grace Inc. 

H.B. Fuller Company 
Land O'Lakes, Inc. 
Leflert, Jay & Polglaze, P.A . 
Leonard, Street &Deinard 
Medtronic, Inc. 
Minntech Corporation 
MoneyGram International 
Moss & Barnett 
Nature Works LLC 

Oppenheimer Wolff & Donnelly LLP 

Patterson Thuente Christensen Pedersen, P.A. 

Schwegman, Lundberg & Woessner 

Shumaker & Sieffert P.A. 

St Jude Medical - Cardiovascular Division 

The Toro Company 

Valspar Sourcing, Inc. 

Viksnins Harris & Padys PLLP 

West man Champlin & Kelly, P.A. 

MO 

Anheuser-Busch Companies, Inc. 
Armstrong Teasdale LLP 
Emerson Electric Company 
ESCO Technologies Inc. 
Eveready Battery Company, Inc. 
Greensfelder, He inker & Gale 
Monsanto Company 
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Polsier, Lieder, Woodruff & Lucchesi, L.C. 

Ralcorp Holdings Inc. 

Senniger Powers 

Shook, Hardy & Bacon LLP 

Sigma-Aldrich Corporation 

Sotutia Inc. 

Thompson Coburn LLP 
NC 

Com m Scope, Inc. 
Flashpoint Technologies 
Goodrich Corporation 
Hanesbrands Inc. 
Lowe's Companies, Inc. 
Metabolon Inc. 

Microban Internationa! (MPC) 
Myers, Bigel, Sibley & Sajovec, P.A. 
Polymer Group, Inc. 
Red Hat Inc. 

Smith, Anderson, Blount, Dorsett, Mitchell &. 

Jernigan, LLP 
Snyder's Lance Incorporated 
Wyrick Robbins Yates & Ponton LLP 

ND 

University of North Dakota 
NE 

Advent IP, P.C, L.L.O. 
NH 

BAE SYSTEMS Information And Electronic Systems 

Davis & Bujold, P.L.L.C. 

DEKA Research and Development 

Finch & Maloney PL LC 

Goss International Corporation 

Grossman, Tucker, Perreault & Pfleger, PLLC 

GT Solar Incorporated 

The Timber land Company 

Velcro Group Corporation 

NJ 

Ansetl Healthcare 

AS America Inc. 

Avaya Inc. 

Avis Budget Group 

Becton Dickinson & Company 

Card la Byrne Bain Gilfillan 

Celgene Corporation 

Cha & Reiler, LLC 

Church & Dwight Co., Inc. 

Day Pitney LLP 

Emisphere Technologies 

Ikanos Communications, Inc. 

Klauber & Jackson 

Lowenstein Sandler PC 



Lummus Technology Inc. 

MaJdjian Law Group LLC 

Mayer & Williams, P.C. 

McCarter & English 

The Medicines Company 

Merck & Co., Inc. 

Moser IP Law Group 

Myers Wolin, LLC 

Norris, McLaughlin & Marcus, P.A. 

The Prudential Insurance Company of America 

Ranbaxy Pharmaceuticals Inc. 

Realogy Corporation 

Sarnoff Corporation 

Sealed Air Corporation 

Telcordia Technologies Inc. 

Tyco International (US), Inc. 

Vonage 

Ward & Zinna 

Watson Pharmaceuticals, Inc. 
Wyndham Worldwide Corporation 

NM 

Rodey Dickason Sloan Akin & Robb, P.A. 
NV 

Bally Technologies, Inc. 

Gordon Silver 

IGT 

Valence Technology, Inc. 
NY 

Acorda Therapeutics, Inc. 

Aeropostale, Inc. 

American Express 

American International Group, Inc. 

Amster, Roth stein & Ebenstein 

Arent Fox PLLC 

Avon Products, Inc. 

Bayer Healthcare LLC - Diabetes Care 

Bond, Schoeneck & King, PLLC 

Bristol-Myers Squibb Company 

Burr & Brown 

Calvin Klein Inc. 

Carter DeLuca Farrell & Schmidt, LLP 
Chadboume & Parke LLP 
ColIard&Roe, P.C. 
Corning Incorporated 

Cowan, DeBaets, Abrahams & Sheppard LLP 

Day Pitney LLP 

Debevoise & Plimpton 

Donovan & Yee LLP 

Elizabeth Arden 

Enzo Biochem, Inc. 

F. Chau & Associates, LLC 

The Farrell Law Firm 

Feder, Kaszovitz, Isaacson, Weber, Skala, Bass 
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& Rhine LLP 
Forest Laboratories 
Frankfurt Kurnit Klein & Selz, PC 
Fried, Frank, Harris, Shriver & Jacobson 
Froramer, Lawrence & Haug, L.L.P. 
Goodwin Procter LLP 
Greatbatch, Inc. 
Harris Beach, LLP 
Hoffman Warnick, LLC 
Hughes, Hubbard & Reed LLP 
International Flavors & Fragrances, Inc. 
ITT Corporation 

Jaeckle Fieischman & Mugel, LLP 
K.F. Ross P.C. 

The Office of Rashida Karmali 
Katten Much in Rosen man LLP 
Keiley Drye & Warren LLP 
King & Spalding 

Kramer, Levin, Nafta! is & Frankel LLP 

Latham & Watkins 

Locke Lord LLP 

Loeb & Loeb LLP 

Lucas & Mercanti LLP 

M. Carmen & Associates 

Meister Seelig & Fein LLP 

Milbank 

Mintz, Levin, Cohn, Ferris, Glovsky & Popeo 
Morgan, Lewis & Bockius LLP 
NBTY Inc. 

NHL Enterprises, L.P. 

Olshan Grundman Frome Rosenzweig 

& Wolosky LLP 
Orrick, Herrington & Sutcliffe 
OSI Pharmaceuticals, Inc. 
Ostrolenk, Faber, Gerb & Soffen 
Ostrow Kaufman & Frank 1 LLP 
Oxygen Media, LLC 
Pall Corporation 

Paul, Weiss, Rifkind, Wharton & Garrison 

PepsiCo, Inc. 

Pernod-Ricard 

Phillips Lytle LLP 

Phillips Nizer LLP 

Pillsbury Winthrop LLP 

Polo Ralph Lauren Corporation 

PricewaterhouseCoopers LLP 

Pry or Cash man Sherman & Flynn LLP 

Quinn Emanuel Urquhart & Sullivan LLP 

Reed Smith Hall Dickler 

Regeneron Pharmaceuticals, Inc. 

Revlon Corporation 

Rogalskyj & Weyand, LLP 

Sab in, Bermant & Gould 

Schulte Roth & Zabel LLP 

Scully, Scott, Murphy. & Presser 



Sills Cummis & Gross P.C. 
Sullivan & Worcester 
Sutton Magidoff LLP 
Taro Pharmaceuticals 
Time Warner 

Weil, Gotshal & Manges LLP 
White & Case LLP 

World Trade Centers Association, Inc. 
Xylem 

OH 

Abercrombie & Fitch 

Babcock & Wilcox Power Generation Group, Inc. 

Baker & Hosteller LLP 

Bricker & Eckler LLP 

Calfee, Halter & Griswold LLP 

Dana Limited 

Dins more & Shohl 

Eveready Battery Company, Inc. 

Frost Brown Todd LLC 

GrafTech International Ltd. 

International Paper Company 

TheJ.M. SmuckerCo. 

Keating, Muething& Klekamp, PJ-.L. 

Kegler Brown Hill & Ritter 

Kusner & JafFe 

Lenscrafters Inc. 

The Lubrizol Corporation 

MacMillan Sobanski &Todd, LLC 

Mansour, Gavin, Gerlack & Manos Co., L.P.A. 

Marshall & Mel horn 

Martin & Ferraro, LLP 

McDonald Hopkins Co., L.P.A. 

Milacron, Inc. 

Nationwide Mutual Insurance Company 

PolyOne Corporation 

Roetzel & Andress 

The Sherwin-Williams Company 

Teradata Corporation 

TaroIH, Sundheim, Cbvell & Tummino, L.L.P. 

Tucker El lis LLP 

Turocy & Watson, LLP 

Vorys, Sater, Seymour & Pease LLP 

Wegman, Hessler & Vanderburg 

OR 

Bullivant Houser Bailey PC 
Electro Scientific Industries, Inc. 
ESCO Corporation 
Oregon Health & Science University 
Schwabe, Williamson & Wyatt 
Xyleco, Inc. 

PA 

Allegheny Technologies Incorporated 
Armstrong World Industries, Inc. 
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CPi Patent and Trademark Systems Client List (cont.) 



Ballard, Spahr, Andrews & Ingersoll 
Buchanan Ingersoll, P.C 
Charming Shoppes, Inc. 
Chemlmage Corporation 
Comcast Cable Communications, Inc. 
Constar International Inc. 
Cozen O'Connor 
Dechert LLP 

Dentsply International Inc. 
Drinker Biddle & Reath LLP 
Fox Rothschild LLP 
Howson & Howson 
Inovio Pharmaceuticals, Inc. 
Kulicke and Sofia Industries, Inc. 
LSI Corporation 

Lutron Electronics Company, Inc. 

LyondellBasel) Industries 

McNees, Wallace & Nurick 

McQuaide Blasko Fleming and Faulkner, Inc. 

Medrad, Inc. 

Metz Lewis Brodman Must O'Keefe LLC 
Montgomery, McCracken, Walker & Rhoads, LLP 
Morgan, Lewis & Bockius LLP 
Orthovita, Inc. 

Pan itch Schwarze Belisario & Nadel, LLP 
Pepper Hamilton LLP 

PietragaJlo Gordon Alfano Bosick & Rasp ami, LLP 

The PNC Financial Services Group Inc. 

PPG Industries, Inc. 

Riverside Law LLP 

Shire Pharmaceuticals 

Stradiey Ronon Stevens & Young LLP 

Styron Europe GmbH 

Technology, Patents and Licensing, Inc. 

Unisys Corporation 

United States Steel Corporation 

Vesuvius USA Corporation 

White & Williams 

RI 

Arkwright Inc. 
TheColibri Group 
Hasbro Inc. 

SC 

3D Systems Corporation 

Mill i ken & Company 

Sealed Air Corp. - Cryovac Inc. 

TN 

Baker, Donelspn, Bearman, Caldwell & Berkowitz 
Butler, Snow, O'Mara, Stevens, and Cannada PLLC 
Caesars Entertainment Corporation 
Federal Express Corporation 
Loeb & Loeb LLP 
Nissan North America Inc. 



TX 

Advanced Neuromodulation Systems 
A Icon Research, Ltd. 
Andrews & Kurth L.L.P. 
A rag Pharmaceuticals LLC 
BioNumerik Pharmaceuticals, Inc. 
Brinker International, Inc. 
Campbell Stephenson LLP 
Carstens & Cahoon, L.LJ*. 
Cirrus Logic, Inc. 
Conley Rose, P.C. 
Cyberonics, Inc. 
Dell Inc. 

Enventure Global Technology 
Friedman & Feiger, LLP 
Frito-Lay Inc. 
Gregory & Sawrie LLP 
Helen of Troy 
Hitchcock Evert LLP 
Inguran LLC 

J. C. Penney Corporation, Inc. 
J. Ray McDermott, S.A. 
Klemchuk Kubasta LLP 
Mary Kay Inc. 

Meyertons, Hood, Kivlin, Kowert & Goetzel, P.C 

Molecular Imprints, Inc. 

CrKeefe, Egan & Peterman LLP 

Porter Hedges, LLP 

Sally Beauty Company, Inc. 

Scheinberg & Griner, LLP 

Seyfartb Shaw LLP 

Shook, Hardy & Bacon LLP 

Strasburger & Price, L.L.P. 

Thompson & Knight LLC 

Total Petrochemicals USA, Inc. 

Yudell Isidore Ng Russell PLLC 

UT 

Eimco Water Technologies, LLC 
Icon Health and Fitness, Inc. 
Kirton & McConkie 
Novell, Inc. 

VA 

Bremer & Breiner, L.L.C. 
CLEAR Wireless LLC 
Edwards Neils PLLC 
Harrity & Harrity, LLP 
Hirschler Fleischer 
Hogan Lovells L.L.P 
Hunton & Williams 
ITT Defense & Electronics 
J.A. Lindeman & Co. PLLC 
K2M, Inc. 

Latimer, Mayberry & Mathews IP Law, LLP 
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CPi Patent and Trademark Systems Client List (conO 



The Mar bury Law Group, PLLC. 
McGuireWoods LLP 
NewMarket Services Corporation 
Odin, Feldman & Pittleman, P.C. 
OlifF&Berridge PLC 
PixelOptics, Inc. 

Pillsbury Winthrop ShawPittman LLP 
Roberts Mlotkowski Safran & Cole, P.C. 
Rossi, Kiraras & McDowell LLP 
Snyder, Clark, Lesch & Chung, LLP 
Squire Sanders (US) LLP 
University of Virginia 

Whitham, Curtis & ChristofFerson & Cook, PC 
Young & Thompson 

VT 

Ca&el la Waste Systems * 
WA 

AMP ACC Law Group 

Angiotech Pharmaceuticals, Inc. 

Davis Wright Tremaine, L.L.P. 

Fluke Corporation 

Foster Pepper PLLC 

Gonzalez, Saggio & Harlan, L.L.P. 

Itron 

Lowe Graham Jones PLLC 
Miller Nash LLP 
Riddell Williams P.S. 
Seattle Genetics* Inc. 

Seed Intellectual Property Law Group PLLC 
WI 

Appleton Papers Inc. 

Bern is Company, Inc. 

Casimir Jones, S.C. 

Diversey, Inc. 

Godfrey & Kahn, S.C, 

Jockey International, Inc. 

Michael, Best & Friedrich LLP 

Quarles & Brady LLP 

S.C. Johnson & Son, Inc. 

Trane Company 

Whyte, Hirschboeck & Dudek 



06/30/12 
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DATA REQUIRED FOR DOCKET ENTRY 
Docket Number (number representing a client/matter) 
Title of Invention 
Inventor Names 
Country 
Case Type: 

Responsible Attorneys 
Application Serial No. 
Filing Date: 
Publication No. 
Publication Date 
Patent No. 
Issue Date 

Priority Serial NoVNos., if applicable 
Confirmation No. 
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Deposit Account Statement 




United States 
Patent and 
Trademark Office 



Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number: 

Name: 

Attention: 

Street Address 1: 

Street Address 2: 

City: 

State: 

Zip: 

Country: 



RECEIVED 

CENTRAL FAX CENTER 

SEP 1 0 2012 



DATE SEQ 



POSTING 
REF TXT 



November 2008 
503570 

MCCARTER & ENGLISH, LLC (CT) 
JOAN SIMMONS 
201 BROAD STREET 

STAMFORD 

CT 

06901 

UNITED STATES 



ATTORNEY 

DOCKET 

NBR 



FEE 
CODE 



AMT 



BAL 



Page 1 of 2 

RECEIVED 
SEP 14 



0FRCE0F PETii, 



11/03 


336 


11705275 


101904-00014 


1806 


$180.00 


$30,345.00 


11/03 


1103 


11705262 


101904-00016 


1806 


$180.00 


$30,165.00 


11/03 


1431 


11705257 


101904-00017 


1806 


$180.00 


$29,985.00 


11/03 


1821 


11705227 


101904-00019 


1806 


$180.00 


$29,805.00 


11/03 


2118 


11705312 


101904-00020 


1806 


$180.00" 


$29,625.00 


11/03 


2424 


11705198 


101904-00024 


1806 


$180.00 


$29,445.00 


11/03 


13134 


12263637 


98121.00165 


4011 


$62.00 


$29,363.00 


11/03 


13137 


12263637 


98121.00165 


2202 


$78.00 


$29,285.00 


11/03 


13136 


12263637 


98121.00165 


2311 


$110.00 


$29,175.00 


11/03 


13135 


12263637 


98121.00165 


2111 


$270.00 


$28,905.00 


11/03 


45 


PAYMENT 




9203 


-$19,760.00 


$48,665.00 


11/06 


5165 


11353475 


97634.00202 


1801 


$810.00 


$47,855.00 


11/06 


6465 


5626768 


98103.00025 


2553 


$2,055.00 


$45,800.00 


11/06 


13229 


61111839 


101053-00013A 


2005 


$110.00 


$45,690.00 


11/07 


3424 


10047717 


97634.00089 


1801 


$810.00 


$44,880.00 


11/07 


4990 


12218081 


98121.00162 


2251 


$65.00 


$44,815.00 


11/07 


4989 


12218081 


98121.00162 


2051 


. $65.00 


$44,750.00 


11/10 


1879 


10894868 


97634.00181 


1801 


$810.00 


$43,940.00 


11/10 


10627 


11027269 


99560.00006 


2251 


$65.00 


$43,875.00 


11/10 


10910 


11784085 


94350.00037 


8021 


$40.00 


$43,835.00 


11/12 


21716 


11581027 


97634.00208 


1501 


$1,510.00 


$42,325.00 


11/12 


21718 


11581027 


97634.00208 


1504 


$300.00 


$42,025.00 


11/12 


25704 


11731968 


99689-00048 


8021 


$40.00 


$41,985.00 


11/13 


2254. 


11119952 


115190.00154 


1501 


$1,510.00 


$40,475.00 


11/13 


2255 


11119952 


115190.00154 


1504 


$300.00 


$40,175.00 


11/13 


6670 


60755631 


101448.00042 


8021 


$80.00 


$40,095.00 


11/13 


6831 


60755626 


101448.00044 


8021 


$80.00 


$40,015.00 


11/14 


1428 


4908154 


113664.00026 


8021 


. $160.00 


$39,855.00 


11/14 


1795 


1368735 


113664.00026 


8521 


$40.00 


$39,815.00 
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1/30/2012 



Deposit Account Statement Page 2 of 2 



11/17 


10321 


60755632 


101448.00043 


8021 


$80.00 


$39,735.00 


11/17 


14166 


11817556 


98015.00002 


2617 


$65.00 


$39,670.00 


11/17 


14167 


11817556 


98015.00002 


1618 


$130.00 


$39,540.00 


11/18 


1302 


11355140 


97634.00203 


1504 


$300.00 


$39,240.00 


11/18 


1299 


11355140 


97634.00203 


1501 


$1,510.00 


$37,730.00 


11/18 


13435 


11786084 


101142.00007 


1806 


$180.00 


$37,550.00 


11/19 


7852 


61115920 


99726-00184 


2005 


$110.00 


$37,440.00 


11/19 


10508 


PCTAJS08/83959 97895.00253 


1602 


$1,800.00 


$35,640.00 


11/19 


10507 


PCT/US08/83959 97895.00253 


1601 


$300.00 


$35,340.00 


11/19 


10509 


PCT7US08/83959 97895.00253 


1702 


$1,338.00 


$34,002.00 


11/20 


2579 


12206386 


113952-00002 


2051 


$65.00 


$33,937-00 


11/21 


353 


11840024 


94350.00044 


8021 


$40.00 


$33,897.00 


11/21 


3238 


11705227 


101904-00019 


1814 


$140.00 


$33,757.00 


11/21 


4710 


6911519 


98121.00080 


2551 


$490.00 


$33,267.00 


11/21 


4750 


6908900 


101448.00019 


2551 


$490.00 


$32,777.00 


11/21 


14736 


12206298 


97895.00240 


1051 


$130.00 


$32,647,00 


11/21 


14737 


12206298 


97895.00240 


1251 


$130.00 


$32,517.00 


11/21 


15640 


12206318 


97895.00256 


1051 


$130.00 


$32,387.00 


11/21 


15641 


12206318 


97895.00256 


1251 


$130.00 


$32,257.00 


11/24 


1988 


12206386 


113952-00002 


8021 


$40.00 


$32,217.00 


11/24 


3712 


12256084 


94350.00064 


8021 


$40.00 


$32,177.00 


11/24 


4766 


12142883 


94350.00056 


8021 


$40.00 


$32,137.00 


11/24 


5414 


12256084 


94350.00064 


2051 


$65.00 


$32,072.00 


11/24 


9555 


6236136 


99184.00007 


1552 


$2,480.00 


$29,592.00 


11/24 


10623 


6238591 


97661.00013 


1552 


$2,480.00 


$27,112.00 


11/25 


2085 


12276806 


72535 


1311 


$220.00 


$26,892.00 


11/25 


2084 


12276806 


72535 


1111 


$540.00 


$26,352.00 


11/25 


2083 


12276806 


72535 


1011 


$330.00 


$26,022.00 


11/25 


3822 


11189213. 


94350.00022 


2801 


$405.00 


$25,617.00 


11/25 


3821 


11189213 


94350.00022 


2251 


$65.00 


$25,552.00 


11/26 


2231 


11027245 


99560.00008 


2251 


$65,00 


$25,487.00 


11/26 


2232 


11027245 


99560.00008 


2801 


$405.00 


$25,082.00 






START 


SUM OF 


SUM OF 


END 








BALANCE 


CHARGES 


REPLENISH BALANCE 





$30,525.00 $25,203.00 $19,760.00 $25,082.00 
Need Help? | USPTO Home Page | Finance Online Shopping Page | Alerts Page 
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„ RECEIVED 
CENTRAL FAX CENTER 

SEP t 0 2012 



RECEIVED 
SB 14 mi . 

McCARTER 
&ENGLISH 



ATTORNEYS AT LAW. 



BasamEN&ufsi 
Partner 

T Telephone 203.965.CB0t 
txiabiia@rnxarter.oom 



WbC&ter&&is(5sh : LLP 
Frardaf Cfentre. Sute304A 
696 East ManStree* 
Sfarrfcrd t CT 06901 
T.aDQL39aS900 
F. 203,399.5800 
WMVJTDcarter.com 



BOSTON 



HARTFORD 



NEW YORK 



November 24, 2008 

VIA REGULAR MAIL 

Mr. Claude Q.C. Hayes 
Hayes & Associates 
3.737 3 rd Avenue, #308 
San Diego, CA 92103 

Re: Payment of Second Maintenance Fee for: 
U.S. Patent No. 6,238,591 

Heat Absorbing Temperature Control Devices And Method (Boric Acid) 
Our Reference: 97661.00013 



Dear Claude: 

Pursuant to your instructions, we have paid the second maintenance fee in 
connection with the above-referenced patent. Enclosed for your records are copies 
of (i) an online submission of payment of the second maintenance fee as filed with 
the U.S. Patent Office on November 24, 2008; and (ii) a Maintenance Fee 
Statement providing the current status of the subject patent. 

The third maintenance fee will be due on January 24, 2013. We will send a reminder 
to you and request instructions for payment in due course. 

In the meantime, if you have any questions, please feel free to contact me. 
Very truly yours, 




Basam E. Nabulsi 

BEN/js 
Enclosures 



PHILADELPHIA 



STANFORD 



WLjVHNGTON 



ME1 7916022v.1 
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I '$PTO • Maintenance Fee Statement (Patent Number: 6238591) RECEIVED Page 1 of 2 

CENTRAL FAX CENTER ■ '. 





United States 
Patent and 
Trademark Office 



SEP 1 0 2012 



Maintenance Fee Statement 11/24/2008 07:56 AM EST 

Patent Number: 6238591 

Customer Number; 20845 

CUMMINGS & LOCKWOOO 1 
FOUR STAMFORD PLAZA 
PO BOX 120 

STAMFORD CT 06904-0120 

According to the records of the U.S.Patent and Trademark Office (USPTO), the maintenance fee and any necessary surcharge have 
been timely paid for the patent listed below, The "PYMT DATE" column indicates the payment date (i.e., the date the payment was 
filed), 

The payment shown below is subject to actual collection, If the payment is refused or charged back by a financial institution, the 
payment will be void and the maintenance fee and any necessary surcharge unpaid. 

Direct any questions about this statement to: Mail Stop M Correspondence, Director of the USPTO, P.O.Box 1450, Alexandria VA 
22313-1450. 

mZ ™™ CHARGE date APPUCAlSSi mS[ HUM M «J ^ ATTYDKT 
NUMBER CHARGE DATE NUMBER DATE DATE YEAR ENTITY? NUMBER 

6,238,591 $2,480.00 $0.00 11/24/08 09/558,948 05/29/01 04/26/00 08 NO 97661.00013 



Click hire to obtain your Maintenance Fee Statement as a PDF, 

Please note that in order to view your Maintenance Fee Statement as a PDF, you must have Adobe's Acrobat Reader installed, If you 

do not have it, download it for FREEI 




hftps://ram'ps,^ • 1 1/24/2008 



USPTO • Maintenance Fee Statement (Patent Number; 6238591) 



t _ — ■ 
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CcNTRAL FAX CENTt R 

SEP 1 0 2012 fiHCE/VEo 

97661.00013 PATENT 

SEPU20',2 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE OFP£TJf«0jyg 
In re Application of: 



Claude Q.C. Hayes 
Serial No.: 09/546,361 
Filed: April 10, 2000 



Patent No. 6,264,854 
Issue Date: July 24, 2001 



For: HEAT ABSORBING TEMPERATURE CONTROL DEVICES AND METHOD 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



POST-ISSUANCE SUBMISSION OF 
CORRECTED DECLARATION 

Sir 

Applicant respectfully requests that the enclosed Declaration, Power of Attorney and 
Petition (the "Declaration") be placed in the file of the above-referenced issued U.S. patent 
The enclosed Declaration includes a priority claim pursuant to 35 USC §11 9(e) that 
conforms to the priority claim that appears on the face of the issued patent, namely a priority 
claim to provisional application, Serial No. 60/003,387 (filed September 7, 1995). Applicant 
submits this Declaration to address an error that appeared in a previously submitted 
Declaration, Power of Attorney and Petition dated April 7, 2000. No correction of the 
issued patent is required because the face of the patent correctly identifies the noted 
provisional patent application pursuant to 35 USC §119(e). 
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Serial No. 09/546,361 Attorney Docket: 97661.00013 

Applicant respectfully submits that authority for inclusion of the enclosed 
Declaration in the issued patent file is provided - by analogy - in 37 CFR 1.97(i). 

Applicant submits that no fee is due in connection with this submission. However, 
the Commissioner is hereby authorized to charge any additional fees which may be required, 
or credit any overpayment to Account No. 50-3570. A DUPLICATE COPY OF THIS 
SHEET IS ENCLOSED. 

Respectfully submitted, 

Basam E. Nabulsi 
Reg. No. 31,645 
Attorney for Applicant 

CERTIFICATE OP MAILING 

I hereby certify that the Post-Issuance Submission of Corrected Declaration is being 
deposited with the United States Postal Service as first class mail, postage prepaid, 
addressed to the Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, 
on December 5, 2005. 

Dated: 

Joan Simmons 



Date: 




McCARTER & ENGLISH, LLP 
Four Stamford Plaza 
107 Elm Street 
Stamford, CT 06902 
(203) 399-5920 



-2- 

MEI\5365975.1 
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RECEIVED ^CElVlsn 
CENTRAL FAX CENTER c/ V ED 

SEP 1 0 2012 n SEP 14 201Z 

ATTORNEY DOCKET NO.: 97661 ,000 13 

Declaration, Power of Attorney, and Petition 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship is as stated below next to my name, 

I believe I am an original joint inventor of the subject matter which is claimed and for which a patent is sought on 
the invention entitled: 

HEAT ABSORBING TEMPERATURE CONTROL DEVICES AND METHOD 

the specification of which (check one) 

□ is attached hereto; or 

El was filed on April 10, 2000 as Application Serial No. 09/546,361 and issued on July 24, 2001 
as U.S. Patent No. 6,264,854 ; or 

PCT FILED APPLICATION ENTERING NATIONAL STAGE 

□ was described and claimed in International Application No. filed on 

. and as amended on (if 

applicable). 

I hereby state that we have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment referred to above, and that it contains a full, 
clear, concise and exact description of the subject matter for which a patent is sought 

I acknowledge the duty to disclose information which is material to the examination of this 
application in accordance with Title 37, Code of Federal Regulations, § 1.56(a). 

Prior Applications) 

O (Check if applicable) I hereby claim foreign priority benefits under Title 35, United States 
Code § 1 19, by checking the box(es) below, any foreign application^) for patent or inventor's certificate, or PCT 
International application having a filing date before that of the application on which priority is claimed: ' 

Prior Foreign Application^ 
Priority Claimed? 

(Number) ~~ (Country) Day/month/year filed ' Yes '~No~' 



( Number > (Country) Day/month/year filed Yes No 

El I hereby claim the benefit under Title 35, United States Code, § 1 19(e) of any United States 
provisional application^) listed below: 
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Prior Provisional Application^: 




60/003,387 


September 7, 1995 


(Application Number): 


(Filing Date): 


(Application Number) 


(Filing Date) 


(Application Number) 


(Filing Date) 



(Note: When the nonprovisionai application is entitled to an earlier U.S. effective filing date of one or more 
provisional applications under Title 35, United States Code § 1 19(e), a statement such as This application claims 

the benefit of U.S. Provisional Application No. , filed , and U.S. Provisional 

Application No. , filed should appear as die first sentence of the 

description. In view of this requirement, the right to rely on a prior application may be waived or refused by an 
applicant by refraining from inserting a reference to the prior application in the specification of the later one.) 

13 (Check if applicable) I hereby claim the benefit under Title 35, United States Code, § 120 of 
any United States application^) listed below and, insofar as the subject matter of each of the claims of this 
application is not disclosed in the prior United States application in the manner provided by the first paragraph of 
Title 35, United States Code, § 1 12, I/we acknowledge the duty to disclose material information as defined in Title 
37, Code of Federal Regulations, § 1.56(a) which occurred between the filing date of the prior application and the 
national or PCT international filing date of mis application: 

Prior U.S. Application^ 

08/709,516 September 6, 1996 abandoned 

(Application Serial No.) (Filing Date) Status (Patented, pending, abandoned) 

(Application Serial No.) (FQingDate) Status (Patented, pending, abandoned) 

□ (Check if applicable) I hereby authorize the U.S. attorneys or agents named herein to accept 

and follow instructions from as to any action to be taken in the Patent and 

Trademark Office regarding this application without direct communication between the U.S. attorneys or agents 
named herein and ourselves. In the event of a change, we will notify in writing the US. attorney or agent named 
herein. 

□ (Check if applicable) In this continuation-in-part application, insofar as the subject matter of 
any of the claims of this application is not disclosed in the prior United States application in the manner provided by 
the first paragraph of Title 35, United States Code, Section 1 12, we acknowledge the duty to disclose material 
information as defined in Title 37, Code of Federal Regulations, Section 1.56(a) which occurred between the filing 
date of the prior application and the national or PCT international filing date of this application. 

I hereby declare that all statements made herein of our own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements were made with 
the knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code and that such willful felse statements may jeopardize the 
validity of the application or any patent issued thereon. 

I hereby appoint the attorneys whose names are associated with United States Patent and 
Trademark Office Customer Number 21832: 



Bar Code Above 



-2- 



PAGE 59/72 " RCVD AT 9/10/2O12 3:40:17 PM [Eastern Daylight Time] * SVR:W-PTOFAX-002/28 * DNIS: 2738300 * CSID: 12033995822 * DURATION (mm-ss):24-16 



Joseph Agostino, Reg. No. 51,191 
EricE. Bleich, Reg. No. 47,430 
Raymond Cappo, Reg. No. 53,836 
Sanjiv M Chokshi, Reg. No. 44,080 
Samuel J. DuBoft; Reg. No. 25, 969 
Mark D. Giarratana, Reg. No. 32,615 
Eric E. Grondahl, Reg. No. 46,741 
John K. Kim, Reg. No. 37,002 



Troy J. LaMontagne, Reg. No. 47,239 
James J. Merrick, Reg. No. 43,801 
Basam E. Nabulsi, Reg. No. 3 1,645 
Ralph W. Selitto, Jr., Reg. No. 26,996 
William Smith, Reg. No, 46,459 
Paul F. Swift, Reg. No. 34,938 
Seth M. Wilson, Reg. No. 45,228 
Bryan Zerhusen, Reg. No. 54,566 



all of the firm of McCARTER & ENGLISH, LLP, whose address is CityPlace 1^ 185 Asylum Street, Hartford, CT 
06103 and as our attorneys with full power of substitution and revocation, to prosecute this application and to 
transact all business in the Patent and Trademark Office connected therewith. 

Please address all written correspondence to the following address: 



McCARTER & ENGLISH, LLP 
Attn.: Angelica Brooks 
CityPlace I 
185 Asylum Street 
Hartford, CT 06103 

Telephone Calls should be directed to Basam E. Nabulsi, by dialing (203) 965-0601. 

Wherefore I pray that Letters Patent be granted to us for the invention or discovery described and 
claimed in the foregoing specification and claims, and we hereby subscribe our names to the foregoing specification 
and claims, declaration, power of attorney, and this petition. 

Full name of first inventor: Claude Q.C. Hayes 
Residence: 3737 Thrid Avenue, San Diego CA 92103 
Citizenship: USA 

Post Office Address: 3737 Thrid Avenue, San Diego CA 92103 
First Inventor's signature ( * j^S/y AT z * r 1 9*) Date 





ME1\S2S4636J 
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RECEIVED 

RECEIVED 

CENTRAL FAX CENTER SEP U 2012 

SEP 1 0 2012 mi( *OFp mm 



Commissioner for Patents, P.O, Box 1450, Alexandria, VA 22313-1450 
Sir Kindly acknowledge receipt of the following papers by stamping and -returning this card. 

Serial Mrv 09/54,361 Filing Date: 4/1Q/20QO Attv: 



PATENT 

Client No: 97661^00013__ 



Trtw Heat Absorbing Temperature Control Devices and ^ Date: 
W^tfcod 

□ A patent application including pages of abstract 

and specifications and claims 
Q (Continuation) (Divisional) (CIP) (Provisional) 

(Utility) (CPA) (Complete) (Design) Application 

□ Response to Notice to File Missing Parts 



□ Copy of Notice to File Missing Pans 

.□ sheets of drawings □ formal C 

53: Declaiation/POA S executed □ 1 

□ Assignment 

Q Recordation Form Cover Sheet j 

□ Application Transmittal Letter 

□ Preliminary Amendment 

□ Amendment 

□ Amendment Fee Transmittal Letter v 

□ Petition and Fee for Extension of Time 

□ Information Disclosure Statement 

□ PTO Form 1449 and Copies of Cited References (_ 
Q Issue Fee Transmittal 

□ Submission of Formal Drawings 

□ Maintenance Fee 




Certificate Under 37 CFR § 3.73(b) 
Revocation And Substitute Power of Attorney 
Associate Power of Attorney 
Priority Document 
PCT Request 
PCT Demand 
PCT Power of Attorney 
PCT Transmittal Letter 
PCT Fee Calculation Sheet 
PCT Response to Invitation to Correct Defects 
Post-Issuance Sabmission of 
Correcte d Declaration 



Q Check in the amount of 

Q Certificate of Mailing 
□ Certificate of Express Mailing 
No. 



S Return postcard 
Date 



12/5/05 
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RECEIVED 
CENTRAL FAX CENTER 

SEP 1 0 2012 



Si united States pate^ am> trademark office 



OFFICE 



2012 



' Cumin ksroacr for Patents 
United SUtcs Ptle&l sad Trtdemark Office 
P.O. Bwt J4J0 



PAYOR NUMBER 
20845 

CUflMINGS £ L0CKW00D 
FOUR STAMFORD PLAZA 
P 0 BOX 120 

STANFORD CT 0690^-0120 



P75* 



DATE PRINTED 
02/02/09 

MAINTENANCE FEE REMINDER 



According to the record of the US. "Patent and Trademark Office (U5PTO) the maintenance fee for 

the patentCs)* listed below (for which the above address is on record as the fee address under 

37 CFR 1363) has not been paid within the six-month period set forth in 37 CFR 1.362(d). 

THE MAINTENAN CE PE E MAY STILL HE PAID WITH THE APPLICABLE SURCHARGE SET FORTH 

IN 37 CFR 1.20(h), WITHIN TtfE SIX-MONTH GRACE PERIOD SET FORTH IN 37 CFR 1.362(e). 

Unless payment of the maintenance fee and the applicable surcharge is received in the USPTO 

within the six-month grace period, THE PATENT WILL EXPIRE AS OF THE END OF THE- GRACE 

PERIOD. 35 U.S.C 41(b). 

The total payment due is the amount required oo the date* the fee is paid (and not necessarily the 
amount indicated below). AD USPTO fees (including maintenance fees) are subject to change. 
Customers should refer to the USPTO Web site (ww.uspto.gov) or call the Maintenance Fee Branch 
at 571-272-6500 for the most current fee amounts for the correct entity status before submitting 
payment The total payment due indicated .below is based on the entity status according to current 
Office records (shown below). 

Timely payment of the total payment due is required in order to avoid expiration of the patent. 
A maintenance fee payment can .be timely made using the certificate of mailing or transmission - 
procedure set forth in 37 CFR L8, 



U.S. PATENT APPL. PAY- TOTAL ATTORNEY 

PATENT FEE MAIKT. APPL ISSUE FILING KENT SHALL PYtfT DOCKET 

NUMBER AMT SURGHG NUMBER DATE DATE YEAR ENTITY? DUE NUMBER 



626*85* 2480 130 095^36^ 07/24/01 04/10/00 8 



NO 



2610 P-5534-18 



The maintenance fee and the applicable surcharge can be paid quickly and e asily over the Internet 
at www.uspto.gov by electronic funds transfer (EFT), credit card, or USPTO deposit account- payment 
methods; The mailing address for all maintenance fee payments not electronically submitted oyer the 
Internet is: U.S. Patent and Trademark Office, P.O. Box 979070, St Louis. MO 63197-9000. 

Direct any questions about this notice to; Mail Stop M Correspondence, Director of the United 
States Patent and Trademark Office, P.O. Box 1450. Alexandria, VA 22313-1450. 

NOTE: This notice was automatically generated based on the amount of time that elapsed since 

the date a patent was granted. It is possible that the. patent term may have ended or been shortened 

due to a terminal disclaimer that was filed in the application. Also, for any patent that 

issued from an application filed on or after June 8, 1995 containing a specific reference to 

an earlier filed application or applications under 35 U.S.C 120, 121, or 365(c), the patent 

term ends 20 years from the date on which the earliest such application was filed, unless 

the term was adjusted or extended under 35 U.S.C 154 or 156. Patentee should determine the 

relevant patent term for a patent before paying the maintenance fee 



UFX4» (7/2007) 
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„ KECBVEQ 
CENTRAL FAX CENTER 



SEP 1 0 2012 




United states pa* ini andTradzmark office 



Coma i to oner for - Paxtcu 
Uoiled Stttw Ptteat tad TratJwnirt Ofto 
P.O. Box 1450 
- Alexandria .VA JM 15-1*50 



ton®! 



PAYOft NUMBER 

CUHMING5 S L0CKW00D 
FOUR STAMFORD PLAZA 
P 0 BOX 120 

STAMF ORD CT O690J1 -0 1 20 



P75ft 



DATE PR1NT£0 
08/2V09 



NOTICE OF PATENT EXPIRATION 

According to the records pf the U.S. Patent and Trademark Office (USPTO), payment of the 
maintenance fee for the patent(s) listed below" has not been received timely prior to the 
end of the six-month grace period in accordance with 37 CFR 1.362(e). THE PATENTCS) 
LISTED BELOW HAS THEREFORE EXPIRED AS OP THE END OF THE GRACE PERIOD. 
35 U.S.G 4Kb). Notice of the expiration win be published in the USPTO Official Gazette. 

Expired patents may be reinstated in accordance with 37 CFR -1.378 if upon petition, the 
maintenance fee and the surcharge set forth in 37 CFR L20(i) are paid, AND the delay in 
payment of the maintenance /ee is shown to the satisfaction of the Director to have been 
unavoidable or unintentional. 35 U.S.G 41(c)(1). 

If the Director accepts payment of the maintenance fee and surcharge upon petition under 
37 CFR L378, the patent shall be considered as not having expired but would be subject to 
the intervening rights and conditions set forth in 35 U.S.G 41(c)(2). 

Pot instructions on firing a petition under 37 CFR 1378 to reinstate an expired patent; customers 
should can the Office of Petitions Help Deslc at 571-272-3282 or refer to the USPTO Web site at 
ww.usptagov/web/offices/pac/aaro/^ The USPTO also permits - 

reinstatement under 37 <2*R 1.378(c) by electronic petition (e-petitdon) using EFS-Web; 
e-petitions may be automatically granted if all the eligibility requirements are met For further 
information on filing an e-petition* please call the Electronic Business Center (EBC) at 
866-217-9197 (toll-free) or 571-272-4100 or refer to the EBCs e-petition guide at 
www.uspto.gpv/ebc/portal/cf s/peti tkmj^iictetart.pdf , 



PATENT 
NUMBER 



U«5, 

APPLICATION 
NUMBER 



626tt85<* 095*636? 



PATENT . 
ISSUE DATE 

07/2 VO I 



APPLICATION 
FILING DATE 

0V10/0O 



EXPIRATION 
OATE 



ATTORNEY 
OOCKET NUMBER 



07/24/09 P-553 1 *-^ 



3 



NOTE: This notice was automatically generated based on the amount of time that elapsed since the 
date a patent was granted: It is possible that the patent term may have ended or been shortened due 
to a terminal disclaimer that was filed in the application. Also, for any patent that issued from an 
application filed on or after June &, 1995 containing a specific reference to an earlier filed application 
or applications under 35 U.S.C 120. 121. or 365(c), the patent term ends 20 years from the date on 
which the earliest such application was filed, unless the term was adjusted or extended under 
35 US.C. 154 or 156. 

MA441D C1V20C61 
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„ JttCEiVEO 

CENi RAL FAX CENTTR 

SEP 1 0 2012 



97661.00013 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent of: 

Claude Q.C. Hayes 

Patent No: 6,264,854 

Issue Date: July 24, 2001 

For: HEAT ABSORBING TEMPERATURE CONTROL DEVICES AND METHOD 

Commissioner for Patents 
Mail Stop Petition 
P.O. Box 1450 
Alexandria, VA 22313-1450 

SUPPLEMENTAL DECLARATION OF BASAM E. NABULSI IN SUPPORT OF 
PETITION UNDER 37 CJ.R. 1.378(b) TO ACCEPT UNAVOIDABLY DELAYED 
PAYMENT OF MAINTENANCE FEE AND TO REINSTATE PATENT 

I, Basam E. Nabulsi, do hereby declare as follows; 

1 . I am a partner with the law firm McCarter & English, LLP ("M&E") and have been a 
partner with M&E since October 1, 2003, and I previously executed a Declaration of 
Basam E. Nabulsi in Support of Petition Under 37 C.F.R. 1.378(b) to Accept 
Unavoidably Delayed Payment of Maintenance Fee and To Reinstate Patent on 
February 2, 2012 ("Initial Declaration") in connection with the patentee's Petition to 
Reinstate U.S. Patent No. 6,264,852 to Hayes (the "'854 Patent*'). 

2. In preparing this Supplemental Declaration, I have reviewed a Declaration of Joan 
Simmons in Support of Petition Under 37 C.F.R. 1 .378(b) to Accept Unavoidably 
Delayed Payment of Maintenance Fee and To Reinstate Patent executed on 
September 10, 2012 ("Simmons Declaration"). 

3. Since January 1989, when I joined U.S. Surgical Corporation ("USSC") as a patent 
attorney, I have worked extensively with Joan Simmons in connection with my legal 



MEl 140S6037v.l 
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97661.00013 



Patent No. 6,264,854 



practice. Shortly after I left USSC to become a partner at C&L, Ms. Simmons joined 
me at C&L. 

4. In October 2003, Ms. Simmons and I departed C&L and joined M&E as founding 
members of M&E' s Stamford, CT office. M&E had an existing patent practice and 
we migrated the docket information for clients that moved with us from C&L to 
M&E into M&E's computerized docket system. 

5. Since October 2003 ~ when I joined M&E — to the present, Ms. Simmons has been 
responsible for tracking deadlines related to Office Actions, Notices of Allowance, 
maintenance fees, foreign annuities and other docketed dates associated with filing, 
prosecution and maintenance of patents and patent applications that are managed by 
or originated from M&E's Stamford office, including specifically deadlines 
associated with my clients' files. 

6. Since October 2003 — when I joined M&E - to the present, M&E has utilized a 
computerized docket system that is licensed from Computer Packages, Inc. ("CPI") 
to docket and track patent prosecution and renewal fee deadlines for the totality of 
the patent portfolio managed by M&E across its seven (7) offices, including 
specifically the patent portfolio managed from the Stamford office. 

7. In my judgment and experience, Ms. Simmons is intimately familiar with the 
operation and use of M&E's CPI docket system and electronic submissions to the 
USPTO, including specifically electronic payment of maintenance fees. In addition, 
Ms. Simmons receives ongoing CPI docket system training from CPI trainers. 

8. In my judgment and experience, Ms. Simmons has accurately and independently 
docketed thousands of application deadlines and successfully coordinated 
maintenance fee payments for many hundreds of patents on behalf of M&E clients, 
including specifically maintenance fees for my clients' patents. 

2 
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9. In my judgment and experience, the CPI docket system is a reliable tool for 
managing patent-related deadlines. The CPI docket system allows users to generate 
reports in various formats, thereby permitting the data, e.g., upcoming deadlines, to 
be sorted and/or filtered into actionable subparts. For example and at my request, 
Ms. Simmons routinely generates reports based upon date ranges, responsible 
attorney, action type, client name, and combinations thereof. In this way, the CPI 
docket system supports effective monitoring of upcoming deadlines and patent- 
related actions. 

10. Since at least early 2006, Ms. Simmons has been primarily responsible for entering 
relevant information into the CPI docket system to establish and track patent-related 
deadlines with respect to my clients' files. In Ms. Simmons 5 absence, the Stamford 
office includes a second, fully trained docket clerk who handles docket 
responsibilities. We also have the ability to utilize fully trained docket clerks who 
are physically located in other M&E offices (Boston, MA; Hartford, CT; Newark, 
NJ; Wilmington, DE) on an as-needed basis. Prior to early 2006, docketing 
responsibility for my clients' files was handled by a docket clerk physically located 
in M&E's Hartford, CT office. 

1 1. Ms. Simmons is and was the individual responsible for maintenance fee payment 
and docket entries associated with the '854 Patent. 

12. 1 have standing instructions from Mr. Hayes to maintain all of his patents and 
patent applications, including by way of prompt payment of all applicable 
maintenance fees. Mr. Hayes' standing instructions extended to the second 
maintenance fee for the '854 Patent. 

13. 1 have reviewed Ms. Simmons' explanation as to the sequence of events 

surrounding non-payment of the second maintenance fee for the '854 Patent. I 
have also independently reviewed all relevant documents and, in my judgment, Ms. 

3 
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Simmons' explanation is accurate and complete as to why the second maintenance 
fee for the '854 Patent was not paid in a timely manner. 

14. On November 24, 2008, 1 reviewed and executed a reporting letter prepared by Ms. 
Simmons that incorrectly reported payment of the second maintenance fee for the 
'854 Patent. I failed to identify the error inherent in this reporting letter, and the 
reporting letter was forwarded to Claude Q.C. Hayes under my signature on 
November 24, 2008. A copy of the reporting letter is appended to the Simmons 
Declaration as Exhibit F . 

15. It was my responsibility to act as a "cross check" with respect to the second 
maintenance fee payment for the '854 Patent when reviewing and executing the 
November 24 th reporting letter to Mr. Hayes. I do not sign reporting letters to 
clients unless I am also provided with the entire file ft>T the relevant matter and all 
enclosures for the proposed correspondence. Accordingly, I would have been 
provided with the entire file for the *854 Patent together with relevant enclosures 
for the proposed reporting letter by Ms. Simmons. Unfortunately, I did not 
recognize the disconnect between the subject heading of the reporting letter and the 
physical file that was provided to me with the reporting. letter, nor did I recognize 
that the maintenance fee printout contained in the physical file related to a different 
Hayes patent, i.e., the 4 591 Patent. 

1 6. If I had noted a discrepancy in connection with the November 24 th reporting letter 
for the '854 Patent, I would have immediately addressed the inconsistency with 
Ms. Simmons. 

17. Ms. Simmons and I review docket reports on a frequent basis — almost daily - to 
ensure that deadlines are being addressed in a timely fashion. 

1 8. As set forth in the Simmons Declaration, the mistaken non-payment of the second 
maintenance fee for the 6 854 Patent was based on Ms. Simmons' incorrect 
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identification of the maintenance fee paid on Sunday, November 23, 2008, which 
led to removal of the docketed deadlines associated with such payment from 
M&E's docket system. 

19. 1 was advised by Ms. Simmons by email on November 16, 201 1, of a potentially 
lapsed patent of Mr. Hayes. I was out of the country participating as a speaker at 
an international patent conference in Japan, and spoke to Ms. Simmons by 
telephone concerning the issue. At the time of our conversation, Ms. Simmons had 
determined that there was a potential issue with the '854 Patent based on 
information at the U.S. Patent and Trademark Office ("USPTO") website that 
conflicted with information in the CPI docket system maintained by M&E. 

20. 1 instructed Ms. Simmons to undertake an investigation as to the status of the '854 
Patent and, in particular, why the USPTO records were inconsistent with the 
information in the CPI docket system. After my conversation with Ms. Simmons, I 
spoke with Mr. Hayes by telephone, explaining that there was a potential issue with 
the '854 Patent and that we were conducting an immediate and full investigation. I 
then immediately flew back to the United States to work with Ms. Simmons to 
address the status of the '854 Patent. 

21. Upon my return to the office, it had been determined that the second maintenance 
fee for the '854 Patent had not been paid in November 2008, as previously 
believed. I worked with Ms. Simmons to research the circumstances surrounding 
the failure to pay the second maintenance fee in November 2008, the docketing 
steps taken with respect to the '854 Patent, and the reason that we received no 
communications from the USPTO with respect to the delinquent maintenance fee 
for the '854 Patent. I also engaged in the requisite research concerning the 
standards and requirements for reinstatement of the '854 Patent. 
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22. As noted by Ms. Simmons, had we received the Maintenance Fee Reminder from 
the USPTO that. the second maintenance fee for the '854 Patent remained 
outstanding, I am certain that Ms. Simmons and I would have identified the error 
described above and taken prompt correction action to pay the second maintenance 
fee with surcharge. 

23 . As also noted by Ms. Simmons, had we received the Notice of Patent Expiration 
from the USPTO that the second maintenance fee for the '854 Patent had not been 
timely paid, I am certain that Ms. Simmons and I would have identified the error 
described above and taken prompt correction action to promptly reinstate the 6 854 
Patent within the applicable reinstatement period. 

24. Based on the foregoing facts and circumstances, as well as the facts and 
circumstances set forth in the Initial Declaration and the Simmons Declaration, I 
believe that reasonable care was taken to ensure that the second maintenance fee 
for the '854 Patent would be paid timely, and that the failure to pay the second 
maintenance fee was unavoidable. 

I, the undersigned, declare further that all statements made herein are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements are punishable by fine 
or imprisonment or both, under Section 1 001 of Title 1 8 of the United States Code, and that 
such willful false statements may jeopardize the validity of the application or any patent 



issuing thereon. 
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